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About MOSAIC
Vision - To end violence against women in all its forms in our society.
PREVENTION

SUPPORT

MOSAIC works to
prevent and respond
to domestic violence
by providing holistic
services that empower
women to claim their
rights.

COLLABORATION

Mission

ACTIVATION
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What is the purpose of the Domestic Violence Act?

The purpose of the Domestic Violence (Amendment) Act is:
“…to afford the victims of domestic violence the maximum protection from domestic abuse that
the law can provide; and to introduce measures which seek to ensure that the relevant organs
of state give full effect to the provisions of this Act, and thereby to convey that the State is
committed to the elimination of domestic violence…”
DVA, 1998
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What is the Domestic Violence Amendment Act 14 of 2021?
• Legislation that guides the response
to Domestic Violence in South Africa
Prevention of Family Violence Act 113
of 1993

Domestic Violence Act 116 of 1998

Domestic Violence Amendment Act 14
of 2021

What is the Amendment Act seek to
do?
• To address the practical challenges and
gaps that victims have experienced in
the DVA 1998.
• Make sure the law is more accessible,
protect victims and guarantees them
the services they need.
• Enhance the application of the DVA.
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Intimate Partner Violence

Focusing in on the DV Amendment Act
Domestic Violence Amendment Act, 2021

Reporting of DV/IPV

Protection Order

Enforcing Protection Order

Regulations

Directives

SAPS National Instructions

Justice & CD
SAPS
NPA
Magistracy

Health
Basic Education
Higher Education and Training
Communication & Digital Technologies
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What is Domestic Relationship?
A relationship between the abused person and the abuser in any of the following
ways:
• The abused person is or were married to the abuser, including marriage
according to any law, custom or religion;
• The abused person lives or lived together in a relationship with the abuser.
• The abused person and the abuser are the parents of a child or are persons
who have or had parental responsibility for that child
• The abused person is or were in a close relationship with the abuser who
shares or shared the same residence
6
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What is Domestic Relationship?
A relationship between the abused person and the abuser in any of the following
ways:
• They are your family members related by consanguinity, affinity or adoption;
Consanguinity means people sharing a blood relationship with another person
like a brother and sister, father and son, grandfather and granddaughter, niece
and aunt etc .
Affinity means a relationship between two people because of marriage.
Examples are bother-in-law, mother-in-law, husband and wife etc .
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What is Domestic Relationship?
A relationship between the abused person and the abuser in any of the following
ways:
• The abused person is or were in an engaged, dating or in a customary
relationship, including an actual or perceived romantic, intimate or sexual
relationship of any duration with the abuser.
An actual relationship is when the parties agree that there is a relationship.
A perceived relationship is when one person thinks they are in a relationship
with another, but they are not .
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Key changes in the DV Amendment Act
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What is Domestic Violence according to the Amendment Act?
Physical abuse

Sexual abuse

Emotional, Verbal or Psychological abuse

Economic abuse

Intimidation

Harassment

Sexual harassment

Related person abuse

Spiritual abuse

Elder abuse

Coercive behaviour

Controlling behaviour

Exposing a child to domestic violence

What is new?
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Mandatory reporting / Duty to report?
The Act makes it compulsory for specific people to report domestic violence.
• Adult person or
• Functionary: medical practitioner, healthcare personnel, a social worker, an official
in the employ of a public health establishment, an educator, or a caregiver. Any
person the Minister may designate.
Who believes or suspects on reasonable grounds that an act of domestic violence has
been committed against:
• a child, a person with a disability or an older person,
MUST report such knowledge, belief or suspicion as soon as possible to a Social
Worker or South African Police Service (SAPS).
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Applying for a Domestic Violence Protection Order
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Some Key Concepts
Applicant
Complainant

Respondent

Clerk of the Court
Peace Officer

The person who approaches the court to apply for a protection
order
The person experiencing domestic violence named in the
application for a DV protection order; OR
The person opening a criminal case with the police
The person inflicting domestic violence on the abused person –
they may also be referred to as the accused in criminal
proceedings.
The justice official responsible for the administration of the
protection order applications – includes services
As defined in the Criminal Procedures Act 51 0f 1977 - Includes
any magistrate, justice, police official, correctional official
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Who can apply for a Domestic Violence Protection Order?
• Any person who has been in a domestic relationship with someone who has
subjected them to an act of domestic violence
• Another person can apply on behalf of the abused person if:
• They are a functionary (e.g. social worker, healthcare professional, educator, etc.)
• A concerned person interested in the abused person’s well-being (e.g. family
member)

A child of any age can apply for a protection order without consent or assistance
of a parent, guardian or another person.
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Where can I apply for a Protection Order?
You can apply at your Magistrates’ Court in the area where:
• The abused person permanently or temporarily reside, study, carry on business
or are employed.
• The abuser permanently or temporarily resides, studies, carries on business or
is employed.
• The act of domestic violence occurred.
The Act also makes provision to apply for a protection order electronically
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Process to apply for a DV Protection Order
ELECTRONIC REPOSITORY

Magistrates
court

Affidavit

Magistrate
considers
Safety
monitoring
notice

Electronic
application

DV Court

Final
Protection
Order

Complete
Application

IPO /
Notice

Return
Date

Service on the respondent
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Existing and Reciprocal Orders or Applications
Prior to issuing an IPO or final protection order, the court must establish whether there
is another order against the complainant or respondent previously issued by the court.
Reciprocal
application?

Court to order both applications be dealt with together

Existing orders in Orders to be recorded on the court file
place?
Ensure any conditions imposed does not contradict existing orders
Where urgent relief from an act of DV is required, notwithstanding any
other order, issue a protection order or impose any condition and order
that they remain in force for a limited period.
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Domestic Violence Safety Monitoring Notice
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Domestic Violence Safety Monitoring Notice
What is it?

The notice aims to prevent further violence when a complainant
and respondent share a residence.
Requires SAPS to check in electronically and in person and to
provide reports to the court.

Who can
apply?

When the complainant share a residence with the respondent
and fear being harmed.

When can the At the same time as applying for a DV Protection order
complainant
Before the court issues a final protection order
apply?
Anytime after the interim protection order or final protection
order has been granted.
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Process to apply for a DV Protection Order
ELECTRONIC REPOSITORY

Magistrates
court

Affidavit

Magistrate
considers
Safety
monitoring
notice

Electronic
application

DV Court

Final
Protection
Order

Complete
Application

IPO /
Notice

Return
Date

Service on the respondent
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Finalising the Protection Order
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Finalising the protection order – What’s new?
On the return date
If the complainant
does not appear on
court date?

• The Magistrate must extend the court date.
• Clerk of court must notify the complainant and
respondent of extension.

If the complainant
does not appear at
the extended date?

• Matter can be discharged if there is no reason
provided to the court.
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Enforcing the Protection Order
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Warrant of arrest
When does the complainant receive a warrant of arrest?
• Issued with final protection.
• Interim protection order – after respondent has been served.
When will SAPS use Warrant of arrest?
Police will use the warrant to arrest the respondent based on the following
criteria:
• The breach is serious – there are risks to the complainant’s safety, health or
wellbeing or that of a related person.
• The length of time between when breach occurred and reporting
• The nature and extent of harm previously experienced.
Warrant of arrest can only be used once – if used, complainant must apply for a
new warrant from the court.
24
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What happens if SAPS do not arrest the abuser at the scene?
• If the police officer thinks there are insufficient grounds
for arresting the respondent, the police officer will not
arrest the respondent at the scene.
Police officer must immediately do the following:
• Give a handwritten notice to the respondent informing
them that they must appear in court on a specified date
for disobeying the protection order.
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Other new provisions
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The act makes the following new provisions
Electronic
repository

A centralized system, which stores all documents relating to
protection orders. This will assist the court in tracking all
existing orders.
Every application, document, evidence and anything relating to
the protection order must be captured in the electronic
repository of protection orders.

Court Order for
information from
communications
provider

Communications provider to provide:
The identity number from where the electronic communications
originated.
Any details of the person
Any information which will shows whether the communication
was sent by the respondent.
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Thank you

kerryn@mosaic.org.za
021 761 7585
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