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theHighCourtMadam JusticeMphahlele,

Madam JusticeMaya,ourIncomingFirstFemaleChiefJustice,

JudgePresidentoftheKwaZulu-NatalDivisionoftheHighCourtand

PresidentoftheSouthAfricanChapteroftheInternationalAssociationof

WomenJudges,

Madam JusticePoyoDlwati,

EsteemedJudgesofourvariousSuperiorCourts,

EsteemedMagistratespresenthere,

Director Generalof the Department of Justice and Constitutional

Development,AdvMashabane,

Distinguishedguests,ladiesandgentlemen,

Goodevening:

Iam exceptionallypleasedtobehereandtobepartofthisimportant

conference,and the AnnualGeneralMeeting ofthe South African

ChapteroftheInternationalAssociationofWomenJudges.

Thankyouverymuchforyourgenerousinvitation.

Asyouallknow,themonthofAugustholdshistoricsignificanceforthe

womenofourcountry.

From theonset,Iwish to commend theorganisersofthisimportant

assembly,particularlyIwishtoappreciatethecollaborationbetweenthe
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SouthAfricanChapteroftheInternationalAssociationofWomenJudges,

the DepartmentofJustice and ConstitutionalDevelopment,and the

DepartmentofWomen,YouthandPersonsLivingwithDisabilities.

Yesterday,the 8th ofAugustmarked exactly 20 yearssince former

Presidentofourcountry,ThaboMbeki,formallyinauguratedtheSouth

AfricanChapteroftheInternationalAssociationofWomenJudges(SAC-

IAWJ).

Iam happythatthis20-year-oldchapterremainstrong,activeandalive.

Icongratulateyouforholdingthefortforthepast20years.

Ispecificallywishtothankyouforyourworkinthefightaimedatending

Gender-BasedViolence(GBV).Weallknow thatGBV isademonthat

deprivesfamiliesofthestableandpeacefullives.

Manyinnocentlivesand beautifulsoulshave been lostto thisugly

phenomenoncalledGBV.

Aswomenjudgesandwomenjudicialofficersingeneral,youcarrya

uniqueresponsibilitytohelpendthisscourge.Thepowerisinyoursword

ofjustice.



4

ProgrammeDirector,

Perhapsthisisalsoabefittingmomentforustopauseforamomentand

congratulateourChiefJusticedesignate,JusticeMandisaMaya,onher

deservedappointment.

This is notjusta momentforJustice Maya.This is a momentof

reassuranceandhopeforagirlchild.

Thisisamomentoffruitionforthepromiseofequity,equalityandjustice.

Thispromiseisnotjustapromiseforagirlchildinourcountry–thisisa

promiseforallyounggirlsfrom acrossourbeautifulbutoftenbrutalised

continent.

YourdeservedappointmentMadam IncomingChiefJusticegivehopefor

agirlchildinawar-torncountryelsewhereonourcontinentthatinher

lifetime,thegunswouldbesilenced,andherowndream willmanifest.

InyourMadam JusticeMaya,ouryounggirlsseethemselves.

Indeed,ChiefJustice designate,yourwell-deserved rise to the top

echelonsoftheJudiciaryhasbeenremarkable.Significantly,youarea

Judgeofmanyfirsts,thefirstwomanJudgetobeappointedasDeputy
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PresidentoftheSupremeCourtofAppeal,thefirstwomanJudgeto

serveasPresidentoftheSupremeCourtofAppeal,thefirstwoman

DeputyChiefJusticeoftheRepublicofSouthAfrica,andnowyouarethe

firstwomanJudgetoserveasChiefJusticeofourcountry.

Allthese appointments are testament of the excellent and bold

leadershipyoupossess,Madam ChiefJusticedesignate.Youareindeed

an inspiration to alltheyoung women ofthiscountrywho harbours

dreamsofascendingtothetopechelonsoftheirchosenprofession.

Youepitomised whatTataMandelareferred to whenhesaid:“South

Africahasproducedarichcropofeminentwomenwhohaveplayedan

independentroleinourhistory. And Yes,yournamewillforeverbe

etchedintheannalsofourhistory.Weareallreallyproudofyou,Chief

Justice.

Colleagues-wearegatheredheretodayonthisverysignificantdayin

thehistoryofSouthAfrica,adayinwhichwecommemoratethegallant

effortsbytheheroinesofourstruggleforourliberationwhobravely

stoodupagainsttheunjustpasslawsintroducedbythethenmosthated

apartheidregime.

Their courageous and steadfast stand against these unjust laws
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reverberatednotonlyhereinSouthAfricabuttheworldover.Wesalute

them forthepaththeytraversedwhichcontributedimmenselytothe

attainmentofourliberationcentredonhumandignity,theachievement

ofequalityandtheadvancementofhumanrightsandfreedom. Itis

throughtheirunwaveringeffortsthattodayweare,aswomenofthis

beautifulcountry,abletostandtallaswecelebratethe30yearsofour

democracy.

ProgrammeDirector,

Iam indeedprivilegedtobeamongsomanyJudges,particularlywomen

Judgeswhohavebornethebruntofexclusioninthepractiseoflaw.Our

law reportsarerepletewithcasesofthebackwardpracticesadoptedby

theracistregimewhichincludedtheexclusionofwomeninthepractice

ofthelaw.

Yet,throughyourunwaveringcommitmenttothisnobleprofession,you

defiedtheoddsandbroketheglassceilingstotakeyourrightfulposition

inthelegalprofession.Youhavedemonstratedtoallandsundrythat

withhardworkandcommitmenttothecourse,nothingisinsurmountable.

ProgrammeDirector,

The theme of your conference “Extra Ordinary Circumstances,

ExtraordinaryMeans#EndGBVandFemicide”couldnothavebeenmore
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apposite.Itforcesustopauseandreflectnotonlyonoursuccessesbut

alsoontheeverydaychallengeswefaceaswomen.

In asmuch astherehavebeen remarkableachievementson gender

justiceinthepast30years,westillfaceseriouschallengesaswomen.

ChiefamongstthesechallengesistheGBVFpandemic.

Ourcountryhasoneofthemostinclusiveandprogressiveconstitutions

intheworldwithregardstothelegalprotectionofgenderrightsandthe

explicitprovisionforademocraticstatebasedon,amongstothers,the

valueof“non-sexism.”

Yet,thecountryfindsitselfstruggling tobalancethiswithitslargely

patriarchalandculturedrivensociety.Itthereforebegsthequestionof

why regardlessofthe increased attention to women’srightsin the

country,therehasbeenlittleprogressinreducingGBVF.

Thissituationcallsforanexplanationofwhywomen’sgainsinthe“public”

spherehavecoincidedwithadeteriorationoftheirphysicalsecurity.

AccordingtoareportjointlypublishedbyUN WomenandUNODC in

2023,approximately48,800womenandgirlslosttheirlivesatthehands

ofintimate

partnersorotherfamilymembersin2022.
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On average,more than 133 women orgirlsare killed everydayby

someoneintheirownfamily.Onedeathasaresultofthescourgeof

GBVFisonedeathtoomany.

That,GBVFposesanexistentialthreatwaswellsummedupbythelate

JudgeBoshielooftheSupremeCourtofAppealinthefollowingwords:

“forsometimenow thiscountryhaswitnessed anever-increasing wavein

crimesofviolence,notablymurderandsexualoffences.Undoubtedly,these

crimesseriouslythreatentheverysocialandmoralfabricofoursociety.Asa

result,oursocietyisseriouslyfractured.

BOSHIELOWENTONTOSAYTHAT:

Themajorityofourpeople,particularlythevulnerableand thedefenceless

whichincludewomen,children,theelderlyandinfirm liveunderconstantfear.

Itisnoexaggerationtosaythateverylivingwomanorgirlinthiscountryisa

potentialvictim ofeithermurderorrape.”.

Surely,thiscannotcontinueunhinderedunderourwatch.Andindeed,

theTotalshutdownmovementin2018wasacleardemonstrationthatas

women,wecannotfoldourarmsandwatchwhileoursisters,mothers

anddaughterssufferatthehandsoftheperpetratorsofGBVF.
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Throughouractions,thewomenofthiscountryrefusedtoacceptthatit

wasokforthiscountrytobeclassifiedasthe“femicidenation”andthe

“rapecapitaloftheworld”.

In response to this clarion call,as Government we listened and

commencedwiththepathtowardsfightingforthetotaleradicationof

GBVF.

OurcollectiveeffortstofightthescourgeofGBVFareledbynoneother

than the Honourable Presidentwho exhibited bold and courageous

leadershipbyconveningtwoinstalmentsofthePresidentialSummiton

Gender-BasedViolenceandFemicide.

Inlinewithhisvision,wecontinuetoimplementtheNationalStrategic

Plan on Gender Based Violence by affording protection through

legislativeandothermeanstowomenandchildren.

Testamenttothiscommitmentistheimplementationofthethreekey

piecesoflegislation namely the CriminalLaw (SexualOffencesand

Related Matters AmendmentAct,the Criminaland Related Matters

AmendmentActand theDomesticViolenceAmendmentAct,enacted

specifically to take the fightagainstgender-based violence to the

perpetrators.
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Additionally,theDepartmentofJusticecontinuestostrivetoimprove

easeofaccesstojusticeforvictimsofdomesticviolence.Tomakethe

processrelatedtoapplicationforprotectionordersmoreaccessible,we

have introduced an online application service ofdomestic violence

protectionorders.

Thosewhofeelthreatenedwithdomesticviolencemaynow applyfor

protectionorderwherevertheyarethroughtheirsmartphone.

MyDepartmentisalsofinalisingthedevelopmentofaFemicideWatchto

collectdata and monitorGBVF incidentsand trends. Thisnational

repositorywillprovidedataonGBV-relatedfemicidecases,assistingthe

governmentandpartnersincreatinginformedinterventions.

Wearealso pleased thatin Maythisyear,thePresidentsigned the

NationalCouncilonGenderBasedViolenceandFemicideBillintolaw.

Thislandmarklegislationisindeedacriticalstepforwardinensuringthe

safetyandprotectionofwomenandchildrenfrom abuseandviolence.

Thispieceoflegislation,amongstothers,establishesastatutorybodyto

coordinateandprovidestrategicleadershiptothefightagainstGBVand

femicide.And itisenvisaged thatthe Councilwillbe multi-sectoral,
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drawingontheexpertiseofallstakeholders,includingcivilsociety,labour

andbusiness.

Indeed,weareofthefirm believethatultimately,workingtogetherwe

shallcombatthisscourgeofGBVF.

ProgrammeDirector,theJudiciaryhasacentralroletoplayinourefforts

to once and forall,eradicate the scourge ofgenderviolence. The

centralityoftheJudiciaryonourfightagainstGBVFwaseloquentlyput

bytheSupremeCourtofAppealinthefollowingwordsintheMakatu

case:

“Ourcourtswhichareanimportantpartnerinthefightagainstcrime

cannotbeseentobesupineandunmovedbysuchcrimes.Ourcourts

mustaccepttheirenormous responsibility ofprotecting society by

imposingappropriatesentencesforsuchcrimes.Itisthroughimposing

appropriatesentencesthatthecourtscan,withoutpandering to the

whimsofthepublicsendaclearandunequivocalmessagethatthereis

noroom forcriminalsinoursociety.Thisinturnwillhavethesalutary

effectofengenderingandenhancingtheconfidenceofthepublicinthe

judicialsystem.Inevitably,thiswillservetobolsterrespectfortheruleof

lawinthecountry”.

IapplaudourJudiciaryforthemannerinwhichGBVFcasesarebeing
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treated.Weareseeingstiffersentencesbeingmetedouttoperpetrators

ofGBVF thereby sending outa strong message to the community

perpetratorsofGBVFwouldfacethefullmightofthelaw.

The Judiciary isfurtheralive ofitscommitmentto developing and

implementingsoundandrobustlegalprinciplesthatadvancethefight

againstgender-basedviolenceinordertosafeguardtheconstitutional

valuesofequality,humandignityandsafetyandsecurity

InordertoachievethetotaleradicationofGBVF,oneareathatrequire

attentionisthepatriarchalnormsentrenchedintheSouthAfricansociety.

AndtheJudiciaryhasaveryimportantroletoplayinthatregard.

AfterallJudgesareenjoinedtointerpretthelaw therebygivingeffectto

thefundamentalvaluesofhumandignity,equalityandfreedom.

AsTataMandelasaid:“Wemustbehonestandopenaboutthepower

relationshipsbetweenmenandwomeninoursociety,andwemusthelp

buildamoreenablingandsupportiveenvironmentthatputstheroleof

womencentrestageinthisstruggle.Eachoneofus-sisterandbrother,

motherandfather,teacherandstudent,priestandparishioner,manager

andworker,presidentsandprimeministers-mustaddourvoicetothis

callforaction”.AndIhastentoaddthatJudgesmustalsoaddtheirvoice
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too!

Iwishyouwellinyourdeliberationsinthenextfew days.Iwishyour

conferenceandAGM greatsuccess.

Welookforwardtointeractingwiththeresolutionsfrom thisconference.

MalibongweIgamalamakhosikazi!

Ithankyou.


