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QUICK FACTS

Samona Naidu

Annual Report Highlights
Justice and Correctional Services Minister, Advocate Michael Masutha recently
tabled the 2015/2016 financial year Annual Reports in Parliament. In the
course of tabling the Annual Reports, which took place in Parliament on 11
October 2016, was to highlight key departmental achievements, as well as the
projects and programmes that are being prioritised.
The Department received an unqualified audit opinion on
the Annual Financial Statements of the Department and
its entities, except in Third Party Funds (TPF). However,
the Auditor-General noted that there has been gradual
progress in the TPF environment.

Going forward, the Minister indicated that the Department
would be particularly engaged with transformation across
the justice sector. He also emphasised that the Department
would continue to develop and implement programmes that
will allow more people to access justice.

In the past financial year the DoJ&CD have achieved the following:

Combating Racism
To tackle all forms of intolerance, the Department released, with Cabinet’s approval, the
draft National Action Plan (NAP) to Combat Racism, Xenophobia and Related Intolerances.
Countrywide consultations were held. The next step is for the plan to be finalised and
submitted to Cabinet for approval.

INVESTING IN Youth Development
The Department created employment opportunities for youth by appointing 808 graduates
and learners to its internship and learnership programme.

FIGHTING Sexual Offences
•    The National Register for Sex Offenders (NRSO) is committed to ensuring the safety of
         children and the vulnerable. Over the past year, 22 879 convictions were recorded on the
register.
•   Since August 2013, the DoJ&CD has established 50 sexual offences courts. These courts provide specialised
     victim-support services to improve the effectiveness of sexual offences matters and improve the turnaround
time of conviction rates.
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Putting the interests of the child first
The Office of the Family Advocate continues to prioritize the wellbeing of children. Over the
past year, 23 481 children were assisted through Family Advocate interventions.          

Services for the vulnerable in society
•   Through its 15 offices across the country, the Master of the High Court finalised a total of
275 657 cases for matters involving insolvencies, the formation of trusts, deceased estates
     and payments of the Guardian’s Fund.
• 49 819 beneficiaries received assistance and services from the Guardian’s Fund which holds and administers
funds which are paid to the Master on behalf of various persons for example, minors, persons incapable of
managing their own affairs, unborn heirs, missing or absent persons.  

Implementing the Truth and Reconciliation
Commission (TRC) recommendations
•    As part of the education assistance programme which aims to implement the recommendations
of the TRC, 750 applications were received and 596 beneficiaries were eligible for education assistance.
• The Department granted 596 educational bursaries. 331 applicants were assisted for basic education totaling
R3 259 648; and 265 assisted for higher education totaling R4 307 488.
• Medical and others forms of assistance were granted to 75 families. A total amount of R1 249 500 was paid
towards reburial expenses.   
• The remains of 10 former members of Umkhonto We Sizwe cadres were successfully exhumed and handed over
to their families.

Broadening access to justice
•   To further increase access to justice, Legal Aid South Africa (LASA) continues to assist the poor
and vulnerable with quality legal aid and advice.
• In the first three quarters of 2015/16 LASA took on more than 315 000 new criminal matters, more than
228 000 new civil matters and assisted nearly 12 000 children via its 154 Justice Centres, satellite offices and
high courts.
• In the quest to broaden access to justice, a total of 40 new small claims courts were established over the past
year, bringing the national total of these courts to 385. The department is committed to ensure that a small claims
court is established in every municipal district. This is an important achievement since the small claims courts
allow more people to access justice, without legal representation and costs, for cases in which the disputed
amounts are less than R15 000.
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The Constitution

Sinenhlanhla Mkhwanazi

This year marks the 20th anniversary of the South African Constitution,
which has been hailed as one of the most progressive in the world, and has
received high acclaim internationally. This momentous occasion presents an
opportunity for the nation to be reminded of the transformation of the country
and the guiding light that the Constitution has been in making our democracy
come alive.
“The Constitution is the supreme law of the land and no other

Mandela described it: “The signing of the Constitution in

law or government action can supersede the provisions of

Sharpeville marked the closure of a chapter of exclusion

the Constitution,” explains Joseph Mogoshane; State Law

and a reaffirmation of our determination to build a society of

Advisor: Constitutional Development in the Department of

which all of us can be proud.”

Justice and Constitutional Development (DOJ&CD).

The South African Constitution has been amended

The Constitution was signed into law by former

seventeen (17) times. Each new amendment was made

President Nelson Mandela in Sharpeville on 10 December

with the intention to deepen our democracy and to create

1996 and came into operation on 4 February 1997.

a better life for all South Africans. The last amendment was

The signing of the Constitution in Sharpeville was a

the Constitution Seventeenth Amendment Act of 2012. The

commemorative gesture in remembrance of the people

amendment was aimed at strengthening the independence

who died during a peaceful demonstration against

of the judiciary and positions the office of the Chief Justice as

the vicious pass laws on 21 March 1960. As President

the head of the judiciary. l
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ConstitutionAL
Provisions

What does our Constitution provide for?

CHAPTER 1

CHAPTER 2

CHAPTER 3

CHAPTER 4

Contains the founding
provisions and provides
that the Republic of South
Africa is one sovereign
democratic state founded
on the following values:
human dignity, non-racialism
and non-sexism and the
supremacy of the Constitution
and the rule of law.

Contains the Bill of
Rights which is the
cornerstone of South
Africa’s democracy. It
enshrines the rights
of all people in South
Africa and affirms the
democratic values of
human dignity, equality
and freedom.

Unpacks the organs
of government. In the
Republic, government is
constituted as national,
provincial and local
spheres of government
which are distinctive,
interdependent and
interrelated.

Defines the
structure of
Parliament, the
legislative branch
of the national
government.

CHAPTER 5

CHAPTER 6

CHAPTER 7

CHAPTER 8

Outlines the structure of the
national executive and the
powers of the President.
The President is the Head
of State and head of the
national executive and must
uphold, defend and respect
the Constitution as the
supreme law of the Republic;
and promote the unity of the
nation and that which will
advance the Republic.

Establishes the nine
provinces of South
Africa and defines the
powers and structure
of the provincial
governments

Sets out the guideline
for local government
and its municipalities.

Unpacks the courts
and administration
of justice through
the Judicial System
and the Judicial
Authority.
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Constitutional PROVISIONS
ConstitutionAL
Provisions

What does our Constitution provide for?

CHAPTER 9

CHAPTER 10

CHAPTER 11

CHAPTER 12

Highlights the State
institutions that strengthen
constitutional democracy
in the Republic such as
the, Public Protector, South
African Human Rights
Commission and others.

Highlights public
administration that
must be governed by the
democratic values and
principles enshrined in
the Constitution.

Establishes structures
for civilian control of
the Defence Force, the
Police Service and the
intelligence services.

Recognizes the
status and authority
of traditional
leaders and
customary law,
subject to the
Constitution.

CHAPTER 13

CHAPTER 14

Deals with public finance.
It establishes a National
Revenue Fund, from which
money may be appropriated
only by an act of Parliament,
and Provincial Revenue
Funds, from which money
may only be appropriated
by an act of the provincial
legislature.

Deals with transitional and
incidental provisions. In
particular, the first part deals
with international law, providing
that existing agreements
binding South Africa will
continue to bind it, and that
new agreements (except those
of a technical nature) will only
be binding once approved by
Parliament.

You can access the full text of the Constitution on www.justice.gov.za
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As part of boosting constitutional education,
the Department participates in the South
African National School Moot Court
Competition. This is an annual moot court
competition established in 2011 aimed
at creating greater consciousness and understanding
in South African schools and communities about the
Constitution of the Republic of South Africa and the
values embodied by it through the active participation of
learners in a moot court competition.
The Department recently hosted its 6th
competition where learners were awarded
bursaries to study law at a university of
their choice in South Africa.

The Department is committed to
promoting constitutional education in the
country. The Department has distributed
over 500 000 copies of a ’Slimline’
Constitution to Grade 12 learners across the country. This
booklet contains the Preamble and Founding Provisions of
the Constitution as well as the Bill of Rights.
Learners were overjoyed to receive their own copies
of the Constitution. “The booklet will really help me a
lot with my school projects, especially my History
projects, “said Ntombizanele Klaas, learner
from Phaphane High School in Uitenhage
in the Eastern Cape.

The Department has also
translated the Constitution
into various South African
languages. These have been
distributed to libraries and Thusong service
centres across the country where they have been
placed as reference works which every member of the
public can go and use.
The Constitution is also available in Braille to ensure
that those who are visually impaired would be able to
access, read and understand the supreme law of the
country and their basic human rights.

Various youth dialogues
were also held amongst
learners to further enhance
Constitutional
education.
Dialogues were held in Uitenhage Eastern
Cape, Constitutional Hill in Gauteng, where learners
were educated on the importance of the Constitution in a
democratic country with special focus on the Bill of Rights.
The DOJ&CD, as the custodian of the Constitution
encourages civil society and communities at large to
reignite the common vision for unity in diversity, and
cement the culture of human rights in South Africa.

Building
awareness of
Constitutional
rights

See page 14 and 15 for the basic provisions of Chapter 2 of the Constitution (the Bill of Rights)

Participants of the 6th annual South African National Schools Moot Court competition.
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Constitutional Education

More about our Constitution

A

Constitution is a body of
fundamental principles according
to which a State is to be governed.
It sets out how all the elements of
government are organised and contains rules
about what power is wielded, who wields it
and over whom it is wielded in the governing
of a country. It can be seen as a kind of contract
between those in power and those who are
subjected to this power. It defines the rights
and duties of citizens, and the mechanisms
that keep those in power in check
The Constitution of the Republic of South
Africa is the supreme law of our country. It
provides the legal foundation for the existence
of the Republic, sets out the rights and duties
of its citizens, and defines the structure of
the Government. It has been called the “birth
certificate” of a free and democratic South
Africa.
Our Constitution is the most important - or
supreme - law of the land. No other law may
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conflict with it; nor may the Government do
anything that violates it. In a constitutional
democracy such as ours, the Constitution is
superior to Parliament and is the yardstick by
which all other laws are judged. It applies to
all organs of State. The Constitutional Court is
South Africaís highest court on constitutional
matters and is the body that has the final say
on the interpretation of the Constitution.
South Africa’s Constitution, for example,
describes how the Government is formed, how
it is elected and how it functions. It outlines
the Government’s powers - as well as the
limits to these powers - and entrenches the
rights of the people. It also sets out how the
Government will be accountable to the people
who elect it.
The Constitution forms the basis of public
life in South Africa. But it does more than
just describing the nuts-and-bolts of the
functioning of the State. Our Constitution
reflects the hopes and aspirations of a nation.
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Institutions that may be approached regarding
your human rights
The Office of the Public Protector
The Office of the Public Protector aims
to fulfil its constitutional mandate to
strengthen constitutional democracy by
conducting investigations into alleged
improper conduct by organs of State,
facilitating resolution of disputes, reporting
and recommending remedial action and
enhancing awareness about the role and
responsibilities of the Public Protector.
Toll free: 0800 11 20 40
www.pprotect.org
The South African Human Rights
Commission
The South African Human Rights
Commission is a national institution
established to entrench constitutional
democracy through the promotion and
protection of human rights by addressing
human rights violations and seeking
effective redress for such violations
monitoring and assessing the observance of
human rights raising awareness of human
rights issues and education and training on
human rights.
E-mail: complaints@sahrc.org.za
www.sahrc.org.za
The Commission for the Promotion and
Protection of the Rights of Cultural,
Religious and Linguistic Communities
The Commission for the Protection of
the Rights of Cultural, Religious and
Linguistic Communities (hereafter the CRL

Commission) aims to promote and develop
peace, friendship, humanity, tolerance and
national unity among cultural, religious and
linguistic communities.
E-mail: cgeinfo@cge.org.za
www.crlcommission.org.za
Commission for Gender Equality
The Commission for Gender Equality (CGE)
has been established to promote and
respect gender equality and to ensure the
attainment of gender equality in all sectors
of communities. Accordingly, the CGE strives
to establish a society free from gender
discrimination and all forms of oppression,
in which people will have the opportunity
and means to realise their full potential,
regardless of race, class, sex, religion, sexual
orientation, disability or geographic location.
E-mail: cgeinfo@cge.org.za
www.cge.org.za
The Office of the Public Service
Commission
The Office of the Public Service Commission
derives its mandate from sections 195
and 196 of the Constitution. The PSC is
tasked and empowered to, amongst others,
investigate, monitor, and evaluate the
organization and administration of the
Public Service.
This mandate also entails the evaluation of
achievements, or lack thereof of Government
programmes. The PSC also has an obligation
to promote measures that would ensure
effective and efficient performance within
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the Public Service and to promote values and
principles of public administration as set out
in the Constitution, throughout the Public
Service.
Email: info@opsc.gov.za
www.psc.gov.za
Department of Justice and Constitutional
Development
The Department of Justice and Constitutional
Development has a Branch: Constitutional
Development. The purpose of the Branch
is to promote, amend, and develop the
Constitution, human rights and participatory
democracy on behalf of government.
Email: constitutionalrights@justice.gov.za
www.justice.gov.za
Legal Aid South Africa
Legal Aid South Africa is an independent
statutory body established with the aim to
give legal aid or to make legal aid available
to indigent persons within its financial
means. It also provides legal representation
at State expense, as set out in the
Constitution and relevant legislation giving
content to the right to legal representation at
State expense.
Toll free number: 0800 110 110
www.legal-aid.co.za
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On 1 April 2001, President Thabo Mbeki assigned the administration of the Constitution of the Republic
of South Africa, 1996, to the Minister of Justice and Constitutional Development. From 4 February
1997 to 31 March 2001 the then Department of Constitutional Development was responsible for the
administration of the Constitution and promoted the following Constitutional Amendment Acts:

Constitution First
Amendment Act of
1997
This Act amended the
Constitution to make
further provision in
relation to the oath
sworn or affirmation
made by an Acting
President and to
extend the cut-off
date in respect of the
granting of amnesty.
Date of
commencement: 4
February 1997

Constitution First Amendment
Act of 1997

Constitution Third
Amendment Act of 1998

Constitution Fourth
Amendment Act of 1999

This Act amended the
Constitution to extend the term
of Municipal Councils and also
to provide for the designation
of alternates in respect of
certain members of the Judicial
Service Commission. The Act
also changed the name of the
Human Rights Commission to
the South African Human Rights
Commission. The Act adjusted
the powers of the Public Service
Commission and extended
and modified the application
of transitional arrangements in
respect of local government.
Date of commencement:
7 October 1998

The Constitution was
amended in terms of this
Act to provide that, where
a municipal boundary
is determined across
a provincial boundary,
national legislation
must make provision for
establishing a municipality
of a type agreed to by the
provincial governments
concerned and for the
exercising of executive
authority over that
municipality.
Date of commencement:
30 October 1998

This Act amended the
Constitution to enable
a proclamation calling
and setting dates for an
election of a provincial
legislature to be issued
either before or after the
expiry of the term of that
legislature. Provision
was also made for the
allocation of undistributed
delegates in a provincial
delegation to the National
Council of Provinces in
a case where competing
surpluses are equal.
Date of commencement:
19 March 1999

Constitution Fifth Amendment Act of 1999
This Act amended the Constitution so as to allow a proclamation calling and setting dates for an election of the
National Assembly to be issued either before or after the expiry of the term of the National Assembly. The Act also
affected an amendment to the Constitution in order to do away with the requirement that the chairperson and deputy
chairperson of the Financial and Fiscal Commission must be full-time members of that Commission.
Date of commencement: 19 March 1999
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Constitution Sixth Amendment Act of 2001
This Act amends the Constitution of the Republic of South Africa, 1996, so as to change the title of the President of the
Constitutional Court to that of Chief Justice, to provide for the offices of Deputy Chief Justice, President of the Supreme
Court of Appeal and Deputy President of the Supreme Court of Appeal, to provide for the extension of the term of
office of a Constitutional Court judge, to further regulate the appointment of Deputy Ministers, to make provision for
municipal borrowing powers and to enable a Municipal Council to bind itself and a future Council in the exercise of its
legislative and executive authority to secure loans or investments for the municipality concerned.

Constitution Seventh
Amendment Act of 2001

Constitution Eighth
Amendment Act of 2002

The National Treasury has
been involved in a process of
reviewing national legislation
on financial matters and the
relevant review has revealed
a range of difficulties in the
implementation of the financial
legislative regime contemplated
in the Constitution. This Act
therefore deals exclusively with
the financial provisions of the
Constitution. The Act, with the
exception of sections 4 and 7,
was implemented on 26 April
2002. Sections 4 and 7 were
implemented on 1 December
2003

This Act amends the
Constitution so as to, among
others, enable a member of
Municipal Council to become
a member of another party
whilst retaining membership
of that Council, to enable an
existing party to merge with
another party or to subdivide
into more than one party.
Date of commencement:
20 June 2002

Constitution Ninth Amendment Act of 2002
The Act amends the Constitution so as to further
regulate the allocation of delegates to the
National Council of Provinces.
Date of commencement: 20 June 2002

Constitution Tenth Amendment Act of 2003
This Act, among others, deals with members of
the National Assembly or a Provincial Legislature
becoming members of other parties whilst
retaining membership of the National Assembly
or a Provincial Legislature.
Date of commencement: 20 March 2003

Constitution Eleventh Amendment Act of 2003
This Act deals with the change of name of Northern Province to Limpopo and
regulates anew some of the financial arrangements in the Constitution, e.g. to deal
with financial crises at various levels of government.
Date of commencement: 11 July 2003

Constitution Twelfth
Amendment Act of 2005

Constitution Thirteenth Amendment
Act of 2007

This Act amended
the Constitution so
as to, among others,
re-determine the
geographical areas of
the nine provinces of the
Republic of South Africa.
Date of commencement:
1 March 2006

The Constitution Thirteenth
Amendment Act of 2007 amends
the Constitution of the Republic of
South Africa, 1996, so as to correct
invalid provisions relating to the
re-determination of the provincial
boundary between the Eastern Cape
and KwaZulu-Natal.
Date of commencement:
14 December 2007

Constitution Sixteenth Amendment Act of
2009

Constitution Fourteenth Amendment
Act of 2008; and Constitution
Fifteenth Amendment Act of 2008
These Acts sought to abolish floorcrossing and further regulate matters
relating to the funding of political
parties.
Date of commencement: Both Acts
were implemented on 17 April 2009

Constitution Seventeenth Amendment Act of 2012

The Act aims to amend the Constitution of
the Republic of South Africa, 1996, in order
to re-determine the geographical areas of the
provinces of Gauteng and North-West and to
provide for matters connected therewith.
Date of commencement: 3 April 2009

The Act amended the Constitution of the Republic of South Africa,
1996, so as to further define the role of the Chief Justice as the head
of the judiciary; to provide for a single High Court of South Africa;
to provide that the Constitutional Court is the highest court in all
matters; to further regulate the jurisdiction of the Constitutional
Court and the Supreme Court of Appeal and to provide for the
appointment of an Acting Deputy Chief Justice.
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service in justice

Junior Kotu

Victims and the
most vulnerable
are a top priority

As the country celebrates 20 years of the Constitution, the Department of
Justice and Constitutional Development (DOJ&CD) continues to prioritise the
protection and promotion of the rights of women, children, older persons and
people living with disabilities.
Through the Chief Directorate: Promotion of the Rights
of Vulnerable Groups Unit headed by Advocate Praise
Kambula various efforts have been put in place to promote
and protect the rights of these groups. The unit is tasked
with monitoring the implementation of pieces of legislation
and programmes relating to the promotion and protection
of the rights of women, children, older persons and persons
with disabilities within the justice system and developing
strategies to ensure the safety of these groups.
Some of the interventions include empowering victims
of Domestic Violence, the implementation of a Maintenance
Turnaround Strategy, the reintroduction of the Sexual Offences
Courts, and the administration of the National Register for Sex
Offenders (NRSO).
Empowering the victims of domestic violence
According to Advocate Kambula, victims of domestic violence
are often reluctant to leave abusive relationships mainly
because of issues of loyalty, intimidations, fear of retaliation,
economic dependence, and fear of loneliness. Remaining in
an abusive relationship, whatever the reason, can lead to fatal
consequences. The Department is therefore popularising a
Safety Plan Programme to serve as a preventative intervention
against all forms of domestic homicides.
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“The Safety Plan encourages a woman to plan for her safety
while living in an abusive relationship. The plan includes
simple things like removing all household items that could
be easily used as dangerous weapons during a violent
attack, such as display kitchen knives, ceramic ornaments
and so on,” she adds.
The Safety Plan comes in the form of a pocket-size
booklet or a discreet ‘lipstick holder’. This is to ensure that
it does not draw the unwanted attention of the abuser but at
the same time allows the victim to consciously think about,
and mitigate, the abuse she is going through.
Victims of domestic violence can approach their nearest
Magistrate’s Court for an application for a protection order. A
domestic violence protection order is a document issued by
the court which aims to prevent an abuser from committing
an act of domestic violence and/or enlisting the help of
another person to commit any such act.
Intimate Relationship Questionnaire
Some women are often oblivious of the violence in their
intimate relationships or sometimes prefer to live in denial.
“The danger of living in an unattended violent relationship
is that it intensifies over time until it leads to unfortunate
fatalities,” explains Advocate Kambula.
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Recognising the importance of preventing abuse, the PRVG
unit has developed an Intimate Relationship Questionnaire,
which takes a microscopic reflection of an intimate
relationship to pick up issues between the parties that often
get brushed off, despite the alarm bells of violence.
The questionnaire is designed to ‘open the eyes’ of victims
to the harmful relationships they may find themselves in.
It is accompanied by a simple guide explaining the legal
actions available to a victim.
Ndabezitha Programme
A collaborative intervention aimed at empowering rural
women against abuse is the Ndabezitha Tripartite Alliance.
The Department, working together with the National
Prosecuting Authority (NPA) and the National House
of Traditional Leaders forms part of the alliance. The
Ndabezitha Programme seeks to address cultural practices
that potentially expose women and girls to domestic violence.
It is a rural-based intervention that is intended to improve
support services offered to rural-based women.
Traditional leaders are considered key as they are
located as the entry point into the criminal justice system
in rural communities. Through this programme, traditional
leaders were trained on the Domestic Violence Act (Act 116
of 1998).
Maintenance Turnaround Strategy
Women who are able to pluck up the courage to leave an
abusive relationship are often left with the burden of having
to look after their children. The situation is often worsened
when the abusive spouse is the sole breadwinner.
To ease this burden, the unit has implemented the
Maintenance Turnaround Strategy which seeks to drastically
reduce queues at the courts and ensures that rightful
beneficiaries are paid on time. “Through this strategy, we
have introduced maintenance mediation services which
remarkably assist in concluding maintenance applications
in a day,” says Advocate Kambula.
The Department has also introduced direct payments in
maintenance, where respondents pay maintenance directly
into the bank accounts of the beneficiaries. In the past 3 years,
over 95% of the beneficiaries are receiving their monies via
electronic fund transfer (EFT). This has dramatically reduced
queues at the Department’s cash halls and made the receipt
of maintenance monies more convenient for beneficiaries.

offences are catered for through specialised courts. This is
to avoid secondary victimisation of women having to relay
their traumatic experiences in the course of intimidating
court procedures.
Through these courts the Department, in compliance with
the Victim’s Charter, seeks to provide a victim-centric court
system that is prompt, sensitive, responsive and effective.
The courts are equipped with private waiting services
and capacitated with court information accessible to
different types of victims, e.g. older persons and disabled
victims. Children wait in separate private waiting rooms
with custom-made furniture to suit the special needs of the
victims. ”It is worth-noting that the Department’s Sexual
Offences Courts model is a home-grown concept that is now
increasingly considered as the international best-practice
against sexual violence,” explained Kambula.
The NPA is now recording a conviction rate of about 70%
in sexual offences cases channelled via the Thuthuzela Care
Centres and Sexual Offences Courts have contributed to this
notable success.
National Register for Sex Offenders (NRSO)
The NRSO aims to fight the scourge of sexual violence
against children and mentally disabled people. The NRSO is
a record of names of those found guilty of sexual offences
against children and mentally disabled people. l

See page 16 for more on the NRSO
What must I do if I am a victim of abuse?
• If you feel that you are a victim of any act of
domestic violence, approach the local 		
Magistrate Court and request assistance in
bringing an application for a Protection Order.
• The Clerk of the Court will assist you to complete the
necessary forms and take you before a Magistrate who will
determine whether to grant the Order or not.
• The Clerk of the Court will assist you in completing the
necessary forms and taking you before a Magistrate.

Which court should I approach?

Sexual offences courts
During the 2015/16 financial year the Department upgraded
14 Sexual Offences Courts, taking the total to 50 courts
countrywide. The sensitive needs of victims of sexual
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• Approach the court nearest to where you live
or work. If you were forced to leave your place
of residence as a result of the violence and are
living elsewhere temporarily, you may 		
approach the Court closest toyour 		
temporary residence.

For emergencies or to report a crime,
call 10111.
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Emmah Maluleke

Protecting children against
sex offenders
As part of curbing the prevalence of sexual offences in South Africa, the
Department of Justice and Constitutional Development has, in terms of Chapter
6 of the Criminal Law (Sexual Offences and Related Matters) Amendment Act,
2007 (Act 32 of 2007), established the National Register for Sexual Offenders
(NRSO). The NRSO is a record of names of those found guilty of sexual offences
against children and mentally disabled people.
As the custodian of the Constitution, the Department has
put the rights of children and persons with disabilities at
the forefront of fighting sexual offences. With this in mind,
the Department appointed a specialised team to monitor
and implement the NRSO. The NRSO unit is led by Ms
Ntombizodwa Matjila who is the Registrar and the unit is
located within the Promotion of the Rights of Vulnerable
Groups (PRVG) Chief Directorate within the Department.
The register gives prospective employers in both public
or private sectors such as schools, crèches and hospitals
the right to check if a person being hired is fit to work with
children and/or persons with disabilities.
If a person’s details are included on the register, such a
person may not be allowed to work with children or persons
with mental disabilities or be employed with access to
them.
“The primary objective of the NRSO is to protect children
and mentally disabled persons from anyone who has been
found guilty of any sexual offence,” explains Matjila.
If you are a prospective employer working at schools,
crèches, NGO’s, and you wish to verify the details of potential
candidates, you can apply for a clearance certificate from
the NRSO.
Clearance certificates are a legal requirement for
all individuals and institutions that work with children
and people with mental disabilities. The contents of the
register are only privy to employers applying for clearance
certificates and are not accessible to the public.
Ms Ntombizodwa Matjila: NRSO Registrar
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The NRSO unit administers the register. “The register is
kept as an electronic document of the Department and it is
being updated frequently with the information received from
the Justice Crime Prevention and Security Cluster (JCPS
Cluster) and other stakeholders,” adds Matjila.
The details contained in the register can be removed by way
of application to the Registrar of the NRSO. However, this will
only depend on the type of sentence received upon conviction.
Matjila points out that the NRSO contains details of sexual
offences that occurred inside and outside South Africa. “As
the Department. We are sending out a strong message to
sexual offenders wherever they are that they have no place
to run to and we are there to protect and maintain a safe
environment for children and mentally-disabled persons.”,
she says. l

For more information about the NRSO, contact:
The Department of Justice and Constitutional Development
Chief Directorate: Promotion of the Rights of Vulnerable
Groups
Email: NRSO@justice.gov.za, 012 315 1111 or
visit www.justice.gov.za

Types of sexual offences
The following acts constitute sexual offences
• Rape.
• Sexual assault.
• Acts of consensual sexual penetration with certain
children (statutory rape).
• Acts of consensual sexual violation with certain children
(statutory sexual assault).
• Compelling or causing children to witness sexual
offences, sexual acts or self-masturbation.
• Exposure or display or causing of exposure or display of
private parts to children.
• Sexual exploitation of children and persons who are
mentally disabled.
• Sexual grooming of children and persons who are
mentally disabled.
• Exposure or display of or causing exposure or display
of child pornography or pornography to children or
persons who are mentally disabled.
• Using children or persons who are mentally disabled for
pornographic purposes or benefiting thereof.
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Solly Kganyago

Traditional Leaders pledge
support for LGBTI persons
Four traditional leaders in Giyani, Limpopo were among the first in the country to
publicly pledge firm support towards the promotion and protection of the rights of
Lesbian, Gay, Bi-Sexual, Transgender and Intersex (LGBTI) persons.
Chief Siyandhani, Nduna Gawula, Chief Ndengeza, and Nduna

LGBTI related matters,” explained Khandhlela.

Mapayeni made this commitment at a LGBTI awareness

LGBTI NTT co-chairperson Steve Letsike welcomed

Imbizo that was recently hosted by the Department of

the public pledge by the four traditional leaders to raise

Justice and Constitutional Development (DOJ&CD).

awareness in their villages and discouraged the misuse

“The Imbizo sought to echo the fundamental provisions

of African traditions and customs to attack LGBTI persons.

of the South African Constitution that everyone is entitled

“We are encouraged that traditional leaders are onboard

to human dignity, equality and freedom,” said Raesibe Tladi,

to work and collaborate with us to change social norms in

Director: Legal Services of the Limpopo Regional Office

communities,” said Letsike.

of the DOJ&CD, who also serves as the Chairperson of

The NTT is also planning to involve religious bodies in

the Limpopo Provincial Task Team (PTT). Tladi explained

all their campaigns. “Religious leaders have great influence

that this is a significant step, considering that traditional

in society. If we are to change the negative mindset of

leaders are not only regarded as the custodians of African

people against LGBTI persons, we need their support and

heritage, culture and tradition, but also play an important

partnership,” said Letsike.

role as presiders and mediators in community disputes.
In some communities, it was also alleged that LGBTI

About the National Task Team

persons would be banished by traditional leaders from

In 2011, the Department established a National Task Team

their homes and communities because of their sexual

(NTT) with the aim of tracking the pending hate crime cases

orientation. Tladi emphasised that: “It is a criminal offence

committed against LGBTI persons. The NTT comprises

to harass, intimidate or attack LGBTI persons because of

government departments and civil society organizations.

their sexual orientation.”

Provincial Task Teams (PTT) was also developed as

LGBTI National Task Team (NTT) member Sam

a provincial structure of the NTT in all nine provinces.

Khandhlela, a Senior Manager in the House of Traditional

The PTT is tasked with implementing the activities of the

Leaders at the Department of Cooperative Governance and

National LGBTI Intervention Strategy. The strategy is being

Traditional Affairs, said the conduct of traditional leaders

used as a guide to clamp down on violence against LGBTI

is regulated by various legislations and statutory bodies.

persons. Civil Society Organisations in the LGBTI sector and

“Traditional leaders do not have the powers to banish

other Human rights organisations are welcomed to join the

anyone from a community, irrespective of their personal

PTTs. All the members of the public with interest in LGBTI

belief on LGBTI persons. All traditional leaders are bound

matters are urged to take part in awareness campaigns in

by law to exercise authority within the bounds of the law in

their respective provinces. l
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All enquiries related to LGBTI matters can be directed to the below LGBTI representatives in the Provincial Task Teams.
NORTH WEST

ORGANISATION

CONTACTS

Mildred Maropefela

Gay Umbrella

Milly.maropefela@gmail.com
0607972163

Katlego Chibamba

Gay & Lesbian of Rustenburg

jkchibamba@gmail.com
012 352 4126/ 0726464125

LIMPOPO

ORGANISATION

CONTACTS

Raedene Victor Thulakanyo

Limpopo LGBTI

readanit@gmail.com
015 963 1222 / 082 730 8434

Mpho Maotoana

Limpopo LGBTI

maotoanam099@gmail.com
073 932 7347

WESTERN CAPE

ORGANISATION

CONTACTS

Funeka Soldaat

Freegender

Freegender2008@gmail.com
021 362 9491 / 076 321 0276

Estian Smit

Gender Dynamix ( Western Cape)

advocacy1@genderdynamix.org.za / info@genderdynamix.org.za
071 256 5249/ 021 447 4797

Matthew Clayton

Triangle Project ( Western Cape)

matthew@triangle.org.za
082 828 5275 / 021 4220 255

FREE STATE

ORGANISATION

CONTACTS

Dimakatso Kalane

Free State Activist

kalaneamo@gmail.com
078 510 4429 / 061 955 1244

Sarah Lekale

Gold field Family Advise Organisation

lekalese@webmail.co.za
072 144 7171

GAUTENG

ORGANISATION

CONTACTS

S Letsike

Acces Chapter 2 (Gauteng)

msletsike@gmail.com / accesschapter2@gmail.com
073 435 6501

T Mkhari

Public Sector LGBTI Workers Project (Gauteng)

Tintswalo.mkhari@gmail.com
073 198 7234

Jamila Jade Madingwane

FEW

jamillamadingwane@yahoo.com
060 791 9006 / 011 403 1907

Thembisa LGBTI (Gauteng)

zolekaswakamisa@gmail.com
060 992 7685

OUT

lerato@out.org.za
078 1935 418/012 430 3271

ORGANISATION

CONTACTS

LEGBO

shgriqua@gmail.com
062 299 6061 / 053 8311 313

LEGBO

shgriqua@legbo.com.za
083 520 6901/ 053 8311 313

KWAZULU NATAL

ORGANISATION

CONTACTS

Nonhlanhla Mkhize

Gay Centre
(Kwazulu Natal)

mc@gaycentre.org.za
083 748 9565 / 031 312 7402

Thuli Mjwara

Gay & Lesbian Network
(Kwazulu Natal, Pietermaritzburg)

pm@gaylesbian.org.za
083 506 3220 / 033 342 6165

MPUMALANGA

ORGANISATION

CONTACTS

Joyce Kunene

Lowveld LGBTI

rejoice1@alive.co.za
060 991 2864

M Yenele

Mpumalanga LGBTI

yendemm@gmail.com
073 733 331

EASTERN CAPE

ORGANISATION

CONTACTS

Nonceba Nonxuba

Circle of Genders

Cog4everyone@gmail.com / circleofgenders@gmail.com
063 896 2525 / 073 353 3921

Z Swakamisa
Lerato Phalakatshela
NORTHERN CAPE
Shaine Griqua
Cayleen Pieterson

Sibonelo Ncanana

Lesbian & Gay Centre

sboncananzuma@gmail.com
Cell: 0768578930
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DO YOU HAVE

A WILL

The Master’s Office in the Department of Justice and
Constitutional Development provides services in respect of:
• Deceased estates

• Registration of trusts, tutors and curators

• Liquidations (insolvent estates)

• Administration of the Guardian’s Fund
(minors and mentally challenged persons).

THE IMPORTANCE OF A WILL

WHO CAN ASSIST YOU IN DRAFTING A WILL?

WHAT IS A WILL?

You can get assistance from attorneys, banks, chartered
accountants, boards of executors, insurance companies,
trust companies and various individuals who have the
necessary qualifications.

A will is a document in which you set out what
must happen to your assets and liabilities
– called your estate – when you die.

WHY SHOULD YOU HAVE A
WILL?
It allows you to decide who
should be the beneficiaries
of your estate once you die. In
your will, you can also appoint
the person who will administer
your estate.

THINGS
TO REMEMBER

REPORTING A DECEASED ESTATE

All wills must be in writing.
You can sign your will personally or
ask someone to sign on your behalf but
that must be done in the presence of a
Commissioner of Oaths.
Signing as a witness disqualifies you
from receiving any benefit out of the
will, including being appointed
as executor.

WHO CAN MAKE A WILL?
Anyone over the age of 16 can make a will as
long as the person is not mentally ill, and understands
the consequences of their actions. Two or more people, for
example spouses, can make a joint will wherein they dispose
of their separate estates.

WHAT IS A DECEASED ESTATE?
A deceased estate comes into existence
when a person dies, leaving assets or a
document which is a will or purports to be
a will.

HOW DO YOU REPORT A DECEASED
ESTATE?

Within 14 days of a testator’s death, all estates, where
there are assets or a will must be reported to the Master of the
High Court in the area where the testator resided. All wills, or
document purporting to be wills, whether they are valid or not,
must be lodged as well.
Master’s Offices can be found at all high courts and magistrates
courts. However, at magistrates courts, the jurisdiction of the Master’s
Office is limited to deceased estates worth R150 000 or less.
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DOCUMENTS NEEDED
To report a deceased estate, you need to submit the following
documents:
• Original or a certified copy of the death certificate.
• Original or certified copy of the marriage certificate /
decree of divorce (if any).
• Original will.
• Completed death notice.
• Completed next-of-kin affidavit.
• Completed inventory showing al the assets of the
deceased.
• Nominations by all the beneficiaries for the appointment
of an executor and a certified copy of the executor’s ID.
• Declaration of existing marriage.
• List of creditors.
• Acceptance of trust as executor / Master’s Representative
(in duplicate) together with a certified copy of the ID of
such applicant.

WHAT HAPPENS NEXT?
Once the deceased estate has been reported, it takes
approximately 15 working days for the Master to issue the Letter
of Appointment for the Executor (in estates that has a value of
R250 000 or more) or Master’s Representative (in estates less
than R250 000) in value.

WHAT HAPPENS WHEN YOU DIE WITHOUT A WILL?
If you die without a will your estate will devolve in terms of the
rules of intestate succession . Your assets will not go to the State.
The rules will take into consideration factors like whether the

deceased was married in community of property, how many
children he/she had, or whether they have any surviving relatives.

THE GUARDIAN’S FUND
The purpose of the Guardian’s Fund is to protect the funds
of minors; persons lacking legal competence and capacity,
known or unknown, absent and untraceable heirs out of
deceased estates or any other fund received through a
governing Act or Court Order.

FUNCTIONS OF A THE GUARDIAN’S FUND
• The Guardian’s Fund administers money that has been
received lawfully from sources such as National Treasury,
attorneys and banks.
• The Guardian’s Fund is the custodian of funds, ensuring
that qualifying beneficiaries receive what is due to them
with the interest generated.
• Money which remains unclaimed in the Guardian’s Fund
for a period of 30 years from the date upon which the
person became entitled to claim the money, is forfeited
to the State.
• The Master administers all the funds in the Guardian’s
Fund free of charge.

PROCEDURE OF CLAIMING FROM THE GUARDIAN’S
FUNDS
Claims on behalf of minors and State patients (mentally
disabled) in the Guardian’s Fund can be made by the
guardian/ tutor/curator/person caring for the minor until the
minor reaches the age of maturity (or the age as determined in
the will, if any).

For more information: go to www.justice.gov.za / follow us on

@dojcd_ZA
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Partnership provides free legal
advice on deceased estates
As part of ensuring that everyone has access to justice, the Johannesburg and
Durban Masters’ of the High Court recently joined hands with ProBono.Org
to provide legal representation to vulnerable members of local communities
who require assistance in resolving matters around deceased estates.
The partnership was necessitated by the increasing
number of unfinalised deceased estates cases,
coupled with which most claimants cannot afford legal
representation. In this regard, ProBono.Org attorneys
provide free legal services only to individuals whose
deceased estates are valued at less than R250 000.
ProBono.Org is a non-profit making organisation which
facilitates the provision of free legal services to the poor
through lawyers who volunteer to do so. It further provides
free legal assistance on matters such as contestation
of the validity of a Will, assistance with invalid transfers
of immovable property, litigation in a deceased estate,
drafting of Wills and drafting of redistribution agreements,
among others.
South Gauteng Deputy Master, Ms Penelope Roberts said
although it is not the mandate of the Master’s Office to ensure
that members of the public receive legal representation,
the partnership reinforces the Department’s mandate of
providing access to justice for all. l
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As the scope of our work grows,
we urge more attorneys to join
in and play their part by giving
their quality legal services back to
the community, especially the most
vulnerable members of our society.”
The ProBono.Org attorneys are available at the Master’s
Offices of the Johannesburg and Durban High Courts every
Wednesday from 09h00-12h00.
See page 23 for useful information on deceased estates.
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Meet South
Africa’s Chief
State Law
Advisor
Solomon Mahlangu

Being the Chief State Law Adviser for the
South African government is no easy task as
it comes with large-scale of accountability,
and has its fair share of challenges. However,
for one man it is all in a day’s work. Meet
Enver Daniels who is responsible for making
sure that government makes rational
decisions regarding cases that should be
taken to court and those that can be settled
outside the court. Justice Today catches up
the country’s Chief State Law Advisor to
find out more about his scope of work, life
and role in the Department of Justice and
Constitutional Development (DoJ&CD).

Chief State Law Adviser Enver Daniels comitted to his job
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discrimination bullying homophobia

harassment

Advisers is different from that of State Attorneys who provide
legal services in accordance with the State Attorneys Act,
1957 (Act No. 56 of 1957) .
advisor to the first democratic Minister of Justice, Dullah
“State Attorneys provide services such as litigating on
Omar. His hard work and commitment finally paid off
constitutional matters on behalf of the State and organs
when he was appointed as a Chief State Law Adviser on
of the State. They also provides advice on civil and labour
contract, and later appointed permanently in 1999. He is
matters, land claims, State defence, tax services, arbitration,
a lawyer by profession who completed his articles with
conveyancing and the registration of companies and Trusts,”
the Dullah Omar Law firm in July 1997.
he explained.
His responsibilities as a Chief State Law Adviser
As legislation evolves with time, the Office of the State
include, providing legal opinions to the National Executives,
Law Advisor is working earnestly to keep up and improve
government departments at both national and provincial
their services. Despite challenges, Daniels highlights the
level as well as municipalities and other organs of State
achievements of his office, which include the successful
such as the Public Protector and Auditor General. He is also
drafting of various pieces
responsible for assessment
of legislation, such as the
of Bills and their ultimate
Promotion of Administrative
certification.
Every piece of work we do
Justice Act 53 of 2000, The
Daniels
describes
is designed to address the
Promotion of Access to
his work as extremely
inequalities
of
the
past,
to
information Act 2 of 2000, the
interesting and exciting, and
National Prosecuting Act, 32
he believes that it has value
transform South African society,
of 1998, The Land and Group
to society. The Office of the
and to address sexism, racism, and
Area Act. These laws were
State Law Advisory Services
xenophobia,”
designed to restore the dignity
is located within the DoJ&CD
of people rights to equality.
and based both in Pretoria
“Every piece of work we do is designed to address the
and Cape Town. The offices are structured and resourced to
inequalities of the past, to transform South African society,
perform different functions, . “The Pretoria Office scrutinizes
and to address sexism, racism, and xenophobia,” he said.
international agreements and subordinate legislation for all
His advice to young, aspiring State Law Advisers is to study a
government departments,” explains Daniels. The office also
Law degree as the job is very complex. “One must start with
assists departments in negotiations relating to international
a basic law degree and then look at the broader field of Law.
agreements such as Treaties signed between South Africa
They must consider with their special interests because with
and other countries.
it comes a lot of hard wrk and dedication,” said Daniels.
The Cape Town office is responsible for the
Apart from his hectic work schedule, Daniels enjoys
certification of draft Bills as well as training officials
spending time with his family. “My wife and I love going for
from national and provincial governments to draft pieces
long walks, we love going to the movies and eating out with
of legislation, he added.
our three sons,” he says. l
Daniels, also explained that the scope of work of State Law
Daniels joined the Department shortly after the 1994
democratic elections, where he worked as a special

discrimination

26

Justice Today | December 2016

discrimination bullying homophobia
harassment assault vandalism se

prejudice verbal abu
a xenophobia colour classism gender id

gender identity
t assault vandalism sexual orientation
disability cl
discrimination b
n bullying homophobia xenophobia colo

prejudice verbal abuse racism class
THE PREVENTION AND
MAKE
COMBATING OF HATE CRIMES
YOUR
COMMENT: AND HATE SPEECH BILL
Recently, South Africa has experienced an increase in the
manifestation of hate speech and hate crimes. These incidents have
necessitated further measures to uproot this scourge.
As a result the Department of Justice and Constitutional Development
has developed the Prevention and Combating of Hate Crimes and Hate
Speech Bill. The Bill creates the oﬀences of hate crimes and hate
speech and seeks to put in place measures to prevent and combat
these oﬀences.
The Bill has been published for public comments and is accessible on
the departmental website: www.justice.gov.za.

The deadline for submission of inputs is 31 January 2017.
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M a g a z i n e

o f the De par t m e nt of J u st i c e & C onst i t u t i onal De ve l opm ent

The Minister of Justice
and Correctional Services
Michael Masutha (Adv), Mp

The Deputy Minister for Justice
and Constitutional Development
Mr John Jeffery, MP

The Department of Justice and
Constitutional Development
Director-General Mr Vusumuzi Madonsela

PRETORIA

PRETORIA

PRETORIA

Private Bag X276, Pretoria, 0001
SALU Building, 28th Floor,
316 Thabo Sehume Street, Pretoria
(c/o Thabo Sehume and Francis Baard
Streets)

Private Bag X395, Pretoria, 0001
SALU Building, 26th Floor,
316 Thabo Sehume Street , Pretoria
(c/o Thabo Sehume and Francis Baard
Streets)

SALU Building,
316 Thabo Sehume Street , Pretoria
(c/o Thabo Sehume and Francis Baard
Streets)

*Andries Street was renamed Thabo
Sehume Street and Schoeman Street
was renamed Francis Baard Street by
Tshwane Council in March 2012.

*Andries Street was renamed Thabo
Sehume Street and Schoeman Street
was renamed Francis Baard Street by
Tshwane Council in March 2012.

Tel: 012-406 4656
Fax: 012-406 4680 / 086 507 5765
E-mail: Ministry@justice.gov.za

Tel: 012-406 4854
Fax: 012-406 4878
E-mail: deputyminister@justice.gov.za

*Andries Street was renamed Thabo
Sehume Street and Schoeman Street was
renamed Francis Baard Street by Tshwane
Council in March 2012.
Tel: 012-406 4718
Fax: 012-406 4703
E-mail: VusiMadonsela@justice.gov.za
Momentum Building
Private Bag X81, Pretoria, 0001
329 Pretorius Street, Pretoria

CAPE TOWN

CAPE TOWN

Private Bag X256, Cape Town, 8000
120 Plein Street, Cape Town

Private Bag X9135, Cape Town, 8000
Room 541, 120 Plein Street, Cape Town

Tel: 021-467 1708
Fax: 021-467 1730

Tel: 021-467 1750
Fax: 021-467 1732

Tel: 012-315 1111

Regional offices
Eastern Cape
Tel: 043-702 7006
Fax: 043-722 5525
No 3 Phillip Frame Road, Weaverly
Park, Chiselhurst,
East London, 5201

Northern Cape
Tel: 053-839 0000
Fax: 053-832 6815
Cnr Stead & Knight Streets,
New Public Building,
Kimberley, 8301

Free State
Tel: 051-407 1800
Fax: 051-448 4458
71 Maitland Street, Bloemfontein, 9301

North West
Tel: 018 - 397 7000
Fax: 018 - 384 3406
22 Molopo Road, Ayob Building,
Mafikeng 2745

Gauteng
Tel: 011-332 9000
Fax: 011-331 0425
15th & 16th Floor, Schreina Chambers,
Commissioner Street,
Johannesburg, 2001
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KwaZulu-Natal
Tel: 031-372 3000 / 3007
Fax: 031-304 9213
2 Devonshire Place, Smith Street,
Durban, 4001
Limpopo
Tel: 015-297 5577
Fax: 015-297 5570
92 Bok Street, Polokwane, 0700
Mpumalanga
Tel: 013-753 9300
Fax: 013-752 2666
24 Brown Street, Nelspruit, 1200

Western Cape
Tel: 021-462 5471 / 5479
Fax: 021-462 3135
Plein Park Building, Plein Street,
Cape Town, 8001
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