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L

ooking back in the past 20 years
as the country celebrates the
gains of freedom and democracy,
we continue to use this opportunity to
celebrate the achievements attained
by government in improving the lives
of South Africans.
South Africa indeed has a good story
to tell. Issues of human rights always
remind us of the achievements our
nation has made towards securing
the human rights we enjoy today. The
Constitution of the Republic of South
Africa has brought a major shift in the
provision, promotion and upholding
of human rights. This issue touches
more on the provisions of basic human
rights and the journey undertaken by
government in delivering services by
providing better education, health,
housing, access to water, sanitation
and more.
Our Constitution is regarded as a

beacon of hope in the continent and
internationally in protecting and
promoting human rights. Read further
on the Victim’s Charter which aims to
ensure that the protection of victims
remains central in the criminal justice
system by reducing and eliminating
“secondary victimisation.”
You
will have an in-depth
understanding on the service
standards which should be accorded
victims and what it the recourse when
these standards are not met. The
charter goes a long way in ensuring
that the rights of the victims are
upheld at all times.
The
Truth
and
Reconciliation
Commissions (TRC) was established
in 2005 to help deal with violence
and human rights abuses that took
place under apartheid. The outcome
resulted in some recommendations
made to deal with the identified

victims by the TRC process. You will get
an update on the significant progress
made in the implementation of the
recommendations which include final
reparations, symbols and monuments,
medical benefits, other forms of
social assistance and community
rehabilitation for all those who were
affected.
As the department continues to
ensure that justice is accessible to all,
take time to familiarise yourself with
the services offered by the Legal Aid
South Africa to those who cannot
afford their own legal representation,
such as the poor and vulnerable
groups including women and children.
This is part of enhancing justice and
public confidence in the law and
administration of justice.
Lastly, do not forget to take time and
participate on our Eye Chart. Till next
time - enjoy the rest of the articles.
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South Africa has progressed
well in realising basic human
rights

•
•
•
•

More than 2.4 million children and adults take
antiretroviral medication on a daily basis.
More than one million men and boys have been
medically circumcised as part of the HIV prevention
campaign.
Mother-to-child transmission of HIV has been
reduced to 2.7% at six weeks- from 8% in 2008.
20 million people tested for HIV over 20 months
during the HIV Counseling and Testing (HCT)
campaign. They now know their HIV status and are
empowered to take appropriate steps to maintain
their health.

Growth, job creation and income

S

outh Africa is a much better place to live in now
than it was before1994. Justice Today looks
at some of the achievements undertaken by
government in realising basic human rights as enshrined
in the Constitution over the past 20 years.

Social security
The Constitution states that people have a right to social
security. Since 1994:
• Close to 16 million people receive social grants,
which are one of the most effective poverty
alleviation mechanisms in the country.
• The majority of the beneficiaries are orphans and
vulnerable children. Other main recipients are senior
citizens, people with disabilities and veterans.

More houses have been built over 20
years

Health – More people are healthier

Education – More children attend school
•
•
•
•
•

•
•
•
•
•
•
•

Grade R enrolment has increased from 300 000
in 2003 to 705 000 in 2011 and is nearly reaching
universal access.
The percentage of zero-to-four-year olds attending
early childhood development (ECD) facilities has
increased by 18.4 % between 2007 and 2011.
The percentage of five year olds attending ECD
facilities has increased by 24.6% between 2007 and
2011.
The adult literacy rate has been increasing steadily
over the past 10 years. Illiteracy has decreased from
30.4% in 1995 to 19.3% in 2011.
A total of 160 300 students graduated in 2011. This
is up from 95 940 in 2001, and from 144 852 in 2009.
A total of 45 841 students graduated in the fields of
science, engineering and technology in 2011. This is
up from 24 907 in 2001.
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•

•
•

More people with Tuberculosis (TB) are being cured.
The TB cure rate is increasing consistently, from 54%
in 2000 to 73.1% in 2010.
Fewer children suffer from severe malnutrition. The
number of children under five years with severe
malnutrition has decreased from 88 971 in 2001 to
23 521 in 2011.
More children are immunised against diseases. The
percentage of infants who has been immunised
increased from 63% in 1998 to 90.8% in 2011.
There has been a steady decline in malaria cases in
South Africa. Between 2000 and 2011, cases were
reduced by 85% (from 64 622 to 9 866 respectively)
and mortality by 81% (from 458 to 89 deaths
respectively).
The public healthcare system is gradually improving.
Patient satisfaction with public healthcare increased
from 54% in 2009 to 61.9% in 2011.
South Africans are living longer with life expectancy
having increased from 56.5 years to 60 years
between 2009 and 2011.

HIV and AIDS
•

Currently, the anti-retroviral treatment programme
for HIV is delivered at more than 3 500 of South
Africa’s public health facilities.

•
•
•

The value of South Africa’s gross domestic product
(GDP) is over 83% more than it was in 1993, at R3.2
trillion.
Over R600 billion in Black Economic Empowerment
(BEE) transactions have been recorded since 1995.
The Expanded Public Works Programme (EPWP)
created 941 593 work opportunities for the 2012/13
financial year (273 938 full time equivalents), up
from 550 000 work opportunities in 2009.
The country’s economy has grown by over 80% since
1993. National income per capita has increased by
40% in real terms.
Total employment has increased by more than 3.5
million.
Fixed investment increased from 15% of GDP in
1993 to an average of 20% over the past five years.

•
•
•
•

Access to water
•

Rural development
•

•

Since 1994, government has redistributed 7 950
million hectares (or 30%) of the 2014 target to
redistribute 24.5 million hectares of the country’s
arable land to the previously disadvantaged.
Since the inception of the restitution programme
in 1995, 79 696 claims had been lodged and 77 334
had been settled.

South Africa has recorded a 50% growth in formal
housing since 1994. An additional 5 677 614 formal
homes were built over the 20 years.
The growth in formal housing has led to a shift in the
number of people living in formal housing from 64%
in 1996 to 77.7% in 2011.
By the end of the 2011/12 financial year
government’s investment in new housing totalled
R62 billion.
Through the national subsidy scheme, government
has housed around 11 million people since 1994. A
further three million houses have been built in that
period.

•
•
•

Access to water infrastructure at Reconstruction and
Development Programme (RDP) standards or higher
stood at 95% in the 2010/11 period compared to
just over 60% in 1994.
Households with access to free basic water increased
by 300 000 households from 11.3 million in 2010/11
to 11.6 million households in 2011/2012.
Sanitation
Access to sanitation continues to improve, growing
from 51% of households in 1994 to 83.4% of
households in 2011/12.

Electricity
•

The number of households with access to electricity
grew from about 52% in 1994 to 76.5% in 2011/2012.
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TRC – restoring dignity through
community rehabilitation
Benson Ntlatleng

S

ince its establishment in 2005, the Truth and
Reconciliation Commission (TRC) Unit has made
significant progress in the implementation of the TRC
recommendations tabled in Parliament on 15 April 2003.
The recommendations, approved by Parliament, include
final (individual) reparations, symbols and monuments,
medical benefits and other forms of social assistance, and
community rehabilitation.
The department views the recommendations on
community rehabilitation as a means to seek redress
for the injustices of the past in a more holistic manner,
looking mainly at gross human rights violations inflicted
on communities and broader society. According to the
Chief Operations Officer (COO), Dr Khotso De Wee, this
Community Rehabilitation Programme is in keeping with
the government’s overall, holistic approach to the TRC
recommendations.
Dr De Wee said like all reparations, the Promotion of
National Unity and Reconciliation Act, requires the
development of regulations to disburse monies from the
President’s Fund for community rehabilitation purposes.
“Draft regulations were developed by the department
and published for public comment in November 2013,
and the deadline for submission of comments was set
for 31 January 2014,” explained Dr De Wee, adding that
comments received are currently being evaluated by
the TRC and Legislative Development Units within the
department.

“The purpose of these engagements is to
conduct needs analysis that will inform the
allocation of projects to communities.”
He further indicated that the department has engaged the
services of the Independent Development Trust (IDT) to
advance the process of community rehabilitation, with the
memorandum of understanding signed between the two
parties in March 2012.
“A total of 128 communities countrywide have been
listed by the TRC as having been subjected to intense
acts of violence and destruction. Eighteen of these
communities (two per province) have been prioritised
for implementation through the criteria developed by
the IDT in conjunction with the TRC Unit and approved by
Minister Jeff Radebe,” Dr De Wee gave context.
6 | JUSTICE TODAY

The implementation of the community rehabilitation
project is funded by the President’s Fund and at this
stage, an amount of R30 million has been set aside
for the implementation of community rehabilitation
projects in the 18 prioritised communities. Following
extensive preparatory consultations, an implementation
programme was developed, including plans for community
engagement in identified communities. The purpose of
these engagements is to conduct a needs analysis that will
inform the allocation of projects to communities. These
projects are expected to create jobs which will be beneficial
to these communities.

She is an epitome of a human
rights champion
Mokgethwa Ngoepe

“With the voice
and the weight
that SAWLA
prides in, more
women are
keen to be
associated with
this organisation
and as such join
SAWLA.”

Community engagements have so far been finalised in
Gauteng (Alexandra and Mamelodi) and KwaZulu-Natal
(Bhambayi and Mpophomeni). Further consultations are
currently taking place in the Free State communities of
Thabong and Tumahole.
According to Dr De Wee, whilst these projects are
envisaged to restore dignity amongst communities with
regard to reintegration and rehabilitation, they will also
provide employment opportunities. Alexandra has already
identified as a preferred project for the rehabilitation,
preservation and conversion of an existing symbolic building
into a museum. “This museum is what the community
has identified as a project that would assist in healing the
Alexandra community of the atrocities of the past,” he
highlighted.
It is envisaged that community members will be involved in
the long-term sustainability of the project, which includes
employment opportunities. Dr De Wee said the same
would apply to the multipurpose centre identified by the
Mamelodi and Bhambayi communities as their preferred
project.

South African Women Lawyers Association (SAWLA) National President, Ms Noxolo Maduba

T

his year, South Africa is celebrating 20 years
of democracy as an independent state since
1994. Justice Today has dedicated the human
rights month to share some of the memorable ideas,
achievements and the journey that the South African
Women Lawyers Association (SAWLA) National President,
Ms Noxolo Maduba, has taken as a woman lawyer and the
challenges she encountered on her career path until she
decided to open her own law firm.

The construction process has not commenced as yet. It will,
however, commence following publication of the approved
regulations on community rehabilitation. “The number of
people who are set to benefit from this project would be
determined at an implementation stage,” explained Dr De
Wee.

JT: Who is Ms Noxolo Maduba in brief?

“It is a priority for the TRC Unit and the IDT team to draw
skills and expertise from the respective communities during
the construction phase of these projects.. This will result
in employment opportunities and financial benefits for
members of the community,” concluded Dr De Wee.

NM: In Butteworth, Eastern Cape.

NM: I am an attorney, practising at my own law firm in the
Free State, Bloemfontein.

of Transkei, now called the Walter Sisulu University (WSU)
in Mthatha, I later did a one year certificate programme in
Leadership with Wits Business School.
JT: Take us through your career as a lawyer and how
things have changed overtime?
NM: I started my career as a candidate attorney at a law
firm in Durban. I practised as a professional assistant in
different law firms in Durban and Pietermaritzburg and
remained in private practice for six years. I also had a
stint with the kwaZulu Natal Department of Health as a
Labour Relations Assistant Director and thereafter joined
the Legal Aid South Africa as a Civil Professional Assistant
based at the Mthatha Justice Centre.

JT: Where were you born?

JT: What qualifications do you have?
NM: I have obtained my B. Proc degree from the University

In a few months after my appointment at the Legal Aid
SA, I moved to a rank of Head of Colesberg Justice Centre,
Kimberley Justice Centre and thereafter Bloemfontein
Justice Centre between 2006 and 2013. I decided to go
back to private practice and opened my own law firm at
the city centre in Bloemfontein.
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I served in the National Council on Gender Based Violence
at the Department of Women, Children and People
with Disabilities. I also served within the Black Lawyers
Association (BLA) top seven structure of the National
Executive Committee. There’s been transformation of
the legal profession in general, and gender in particular,
even though there is still a lot that needs to be done to
reach the 50/50 goals.
JT: As we celebrate Human Rights Month and 20 years
of democracy, what is your message?
NM: Gender imbalance is a human rights issue.
Strengthening efforts in ensuring the eradication of
gender imbalance in the legal profession and in general
is a must.
JT: What is your role/mandate as President of the
South African Women Lawyers Association (SAWLA)?
Do you see more women coming on board?
NM: My role is to steer the association towards the
implementation of its objectives which among others
is providing leadership in ensuring professional
development, promoting access to justice, participating
in change dialogues and being the advocacy group for
the advancement of women lawyers and women’s human
rights.
With the voice and the weight that SAWLA prides in, more
women are keen to be associated with this organisation
and as such join SAWLA. It is a voluntary association and I
am proud of the fact that we are making strides in ensuring
that gender imbalances are given special attention as it is
a human rights issue.
JT: Any interesting developments that you can share
with our readers in terms of women leadership?

some sting of rejection and as such they have a will to
carry on with that “I’ll show you” attitude.
JT: Previously, it was challenging to work with men as
a woman in this field? Is that still the case? If so, how
do you ensure that you overcome such challenges?
NM: In the modern society, it is no longer a challenge as
there is a wide variety of areas that one can venture into,
however, in the normal day-to-day legal environment,
there is still a challenge of acceptance by our communities
in terms of who is handling their cases and which cases
can women handle. Women lawyers are often associated
with family law matters and not the hard core legal
mandates/briefs.
To overcome the challenges, women need be ready
to take on any mandate that comes up by empowering
themselves in all spheres. When that chance comes,
we need to go all out and ensure service excellence no
matter what the outcome might be.

The Constitution of the Republic of South Africa, 1996 was signed into law by His Excellency President Rolihlahla Nelson Mandela
on 10 December 1996 in Sharpeville and came into operation on 4 February 1997.

JT: What do you like most about your job?

CELEBRATING
20 YEARS OF FREEDOM

NM: It is real and not statistical. It is full of opportunities
where you either set the precedence or snooze. You learn
something new everyday and hone it within the legal
framework. It is fulfilling as an attorney to run your own
law firm at some point in life.

After South Africa became a democracy, it was necessary to develop a Constitution that would make sure that our democratic values would
be protected by law. This resulted in a new Constitution for South Africa which took effect, on 04 February 1997.
The Constitution is the highest law of the land. The Bill of Rights (Chapter 2 of the Constitution) contains rights for everyone.

POLITICAL RIGHTS

You may form a political party, run for office and vote for
any party in free and fair elections.

CITIZENSHIP

No citizen may be deprived of citizenship.
POLITICAL RIGHTS

You may form a political party, run for office and
vote for any party in free and fair elections.

JT: Do you have any award(s) you have received in
honour and appreciation of your career achievement?
NM: I am still young and still have a lot to learn. Being
voted as SAWLA National President and elected into the
National Executive of the Black Lawyers Association has
been a humbling honour for me.

CITIZENSHIP

No citizen may be deprived of citizenship.

EQUALITY

Everyone is equal before the law and may not be unfairly
discriminated against.

JT: Where do you want to see yourself in the next five
years?
NM: I want to see myself running a well-established
female owned law firm in the country, not just a law firm.

HUMAN DIGNITY

Everyone has inherent human dignity which must be
respected.

LIFE

FREEDOM AND SECURITY
OF THE PERSON

FREEDOM OF MOVEMENT AND
RESIDENCE

LANGUAGE AND CULTURE

You have the right to use the language of your
choice and practise your own culture.

You have the right to enter and leave the Republic at will.
HUMAN DIGNITY

Everyone has inherent human dignity which must
be respected.

You have the right to enter and leave the Republic
at will.

CULTURAL, RELIGIOUS AND
LINGUISTIC COMMUNITIES

FREEDOM OF TRADE, OCCUPATION
AND PROFESSION

You have the right to form, join and maintain
cultural, linguistic and religious grouping of your
own choice.

LABOUR RELATIONS

You may access any information held by the state
for the protection of your rights.

FREEDOM OF TRADE, OCCUPATION
AND PROFESSION
LIFE

You have the right to choose any legal trade or
occupation freely.

FREEDOM AND SECURITY
OF THE PERSON

You have a right not be physically detained without
trial or abused in any way.

Every worker and employer has the right to
organise and negotiate to further their aims.

ACCESS TO INFORMATION

You have the right to choose any legal trade or occupation
freely.
SLAVERY, SERVITUDE AND FORCED
LABOUR

You may not be subjected to slavery or forced
labour.

PRIVACY

Your right to privacy includes your body, home and
possessions.

FREEDOM OF RELIGION,
BELIEF AND OPINION

You have the right to administrative action that is
lawful, reasonable and procedurally fair.

PROPERTY

You have the right to resolve your legal disputes in
a court or another impartial tribunal.

No-one may be deprived of property, except in
terms of law of general application.

ACCESS TO COURTS

ARRESTED, DETAINED AND
ACCUSED PERSONS

LABOUR RELATIONS
HOUSING

You have the right to have access to adequate
housing.

When arrested for allegedly committed an
offence, you have the right to remain silent, to be
brought before a court within 48 hours and the
right to legal representation.

Every worker and employer has the right to organise and
negotiate to further their aims.
You have the right to think, believe and worship.

FREEDOM OF EXPRESSION

You have the right to say, read and study whatever
you choose but hate speech is not allowed.

ASSEMBLY, DEMONSTRATION,
PICKET AND PETITION

You have the right to peacefully assemble,
demonstrate and protest.

FREEDOM OF ASSOCIATION

HEALTH CARE, FOOD, WATER
AND SOCIAL SECURITY

You have the right to have access to health care,
adequate food and water and social security.

CHILDREN

Every child has the right to a name, nationality
and protection from abuse and exploitation.

ENVIRONMENT
EDUCATION

You have the right to receive basic education in
the official language of your choice where that
education is reasonable practicable.

LIMITATION OF RIGHTS

Everyone’s rights may be limited. The limitation
should apply to everyone to the extent that it
is reasonable and justifiable in an open and
democratic society based on human dignity,
equality and freedom.

RESPONSIBILITIES

All citizens are equally subject to the duties and
responsibilities of citizenship.

You have the right to live in a safe, healthy environment.

SLAVERY, SERVITUDE AND FORCED LABOUR

No-one may be deprived of property, except in terms of
law of general application.

You may not be subjected to slavery or forced labour.

PRIVACY

FREEDOM OF RELIGION,
BELIEF AND OPINION

You have the right to think, believe in and belong to a
religion of your choice.

You have the right to associate with anyone.

PROPERTY

HOUSING

You have the right to have access to adequate housing.

HEALTH CARE, FOOD, WATER
AND SOCIAL SECURITY

You have the right to have access to health care, adequate
food, water and social security.

CHILDREN

FREEDOM OF EXPRESSION

Every child has the right to a name, nationality and
protection from abuse and exploitation.

ASSEMBLY, DEMONSTRATION,
PICKET AND PETITION

You have the right to receive basic education in the
official language of your choice where that education is
reasonably practicable.

FREEDOM OF ASSOCIATION

You have the right to use the language of your choice and
practise your own culture.

You have the right to speak or express yourself on
whatever you choose but hate speech is not allowed.

You have the right to peacefully assemble, demonstrate
and protest.

You have the right to associate with anyone.

CULTURAL, RELIGIOUS AND
LINGUISTIC COMMUNITIES

You have the right to form, join and maintain cultural,
linguistic and/or religious groupings of your own choice.

JUST ADMINISTRATIVE ACTION

ENVIRONMENT

You have the right to live in a protected, healthy
environment.

You have a right to be free from all forms of violence and
not be detained without trial.

Your right to privacy includes your body, home and
possessions.
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EQUALITY

Everyone has the right to life.

Everyone has the right to life.

NM: We are seeing a number of refined women of
substance emerging, breaking the barriers and taking
up leadership roles with great success. These women
share the same unique qualities. They are risk-takers
with stronger interpersonal skills. They have experienced

FREEDOM OF MOVEMENT AND RESIDENCE

Everyone is equal before the law and may not be
unfairly discriminated against.

EDUCATION

LANGUAGE AND CULTURE

ACCESS TO INFORMATION

You may access any information held by the state for the
protection of your rights.

JUST ADMINISTRATIVE ACTION

You have the right to administrative action that is lawful,
reasonable and procedurally fair.

ACCESS TO COURTS

You have the right to resolve your legal disputes in a
court or another impartial tribunal.

ARRESTED, DETAINED AND
ACCUSED PERSONS

When arrested for allegedly committing an offence,
you have the right to remain silent, to be brought
before a court within 48 hours and the right to legal
representation.

LIMITATION OF RIGHTS

Everyone’s rights may be limited. The limitation
should apply to everyone to the extent that it is
reasonable and justifiable in an open and democratic
society based on human dignity, equality and freedom.

RESPONSIBILITIES

All citizens are equally subject to the duties and
responsibilities of citizenship.

Legal Aid SA’s expertise lies in criminal law, although a
significant portion of work relates to civil matters. A general
advice service is available through the justice centres and
a call centre that focuses on children’s, family and land
matters. The organisation also boasts a specialist unit that
litigates class-action lawsuits.

Who can get legal aid?
Legal Aid SA applies a means test and the provisions of the
Constitution to make legal aid available. “The means test
determines if a person is indigent according to the Legal
Aid Act. The legal assistance is not available to persons who
can afford their own legal representations,” clarified Mr
Matsobe.
He further explained that the affordability of legal
representation depends on the person’s affordability and
the costs of legal representation. For every legal aid, a
means test enquiry is done to determine affordability. The
legal aid applicant must qualify both in respect of monthly
income and net assets to pass the means test.

LEGAL AID SA looks back at 20 years
of giving legal aid to the needy
Glory Msungwa

S

eeking legal aid and advice can be very stressful, so
is hiring a lawyer or paying court fees for those who
cannot afford it.

Legal Aid South Africa (Legal Aid SA) is an independent
statutory body established to provide access to justice
through the provision of legal aid services to the poor within
its financial means. It further provides legal representation
at the state expenses, as set out in the Constitution of the
Republic of South Africa.
During the first 20 years of its existence, Legal Aid SA has
provided legal aid by means of judicare (free of charge),
employing the services of private lawyers to represent
those in need of legal assistance. In the 1990s, the Office
of the Public Defender and Legal Aid SA became involved
in a number of pilot projects where legal assistance was
provided by salaried legal practitioners employed by either
the Legal Aid SA or one of its cooperation partners.
According to Mr Godfrey Matsobe, a Regional
Communications Practitioner at Legal Aid SA, the
organisation recruits over 600 candidate attorneys each
year. “We target primarily university graduates to ensure a
steady stream of entry-level candidates that can progress
through the ranks while gaining invaluable experience,” he
highlighted.
In 1997, the Legal Aid SA decided to move towards a system

10 | JUSTICE TODAY

of salaried legal practitioners and this led to a significant
increase in the organisation’s footprint. In 2000, there were
only eight justice centres throughout the country and later
64 justice centres and 64 satellite offices located nationally.
These centres are usually near courts and each serves
between 10-20 courts.
With now over 130 offices countrywide, the organisation is
the largest law firm on the African continent, and employs
over 1700 legal professionals. It services all criminal courts
in South Africa, and has links with all correctional centres
holding awaiting-trial detainees. The organisation further
provides legal assistance to over 400 000 clients per year.
Legal Aid SA has now six regional offices, each headed by
Regional Operations Executives (ROEs), who report to
the National Operations Executive (NOEs) at the national
office. The regional offices are in: Polokwane (for Limpopo
and Mpumalanga), Centurion (Gauteng), Bloemfontein (for
Free State and North West), Pinetown (KwaZulu-Natal),
Stellenbosch (Western Cape), Port Elizabeth (for Eastern
Cape and Northern Cape).
During 2010/11 financial year, Legal Aid SA established civil
units at 13 justice centres and it now has civil law capacity
at all justice centres. These units provide more civil law
specialists who offer advice and legal representation as
well as supervision of civil practitioners that are allocated to
their civil unit clusters.

If an applicant is unemployed and has no income or assets,
or receives only a state grant/old age pension, he/she
qualifies for the legal aid. If the applicant is employed or
has an income and/or assets, the enquiry will proceed and a
fully subsidised legal aid will be granted only if an applicant
qualifies using the process below:
• Single person with net monthly income of R5 500 or
less per month.
• Household net monthly income of R6 000 or less per
month.
An accused in a criminal trial, who cannot afford legal
representation, receives legal aid if it is likely that, if
convicted, the accused will be sentenced to an effective
term of imprisonment of more than three months. Legal
aid is not necessarily available for certain types of criminal
matters in the district courts as it is assumed that the accused
will not experience substantial prejudice if unrepresented.
The following guiding factors involve an assessment by the
grantor of the legal aid:
• Complexity of the case and the appropriate sentence to
be imposed (If convicted the accused will be sentenced
to direct imprisonment of more than three months
without the option of a fine, or if given a fine it will
remain unpaid for two weeks after sentencing).
• The accused’s general ability to make his/her own
representation.
• The gravity of the case (consequences of the conviction)
In criminal matters, where the applicant exceeds the means
test, they can be asked to contribute towards their legal
fees. If the legal aid applicant does not pass the means test
but the matter otherwise qualifies for legal representation
the legal aid applicant must apply to the Constitutional Case
Management Committee (CCMC) to consider whether or
not legal aid applicant qualifies at state expense. Factors to
be considered are:

•
•
•
•
•
•

The income, expenditure, assets and liabilities of the
legal aid applicant.
The nature and number of charges involved.
The number of accused involved.
The court in which the proceedings are to take place.
The anticipated duration of the proceedings.
Complexity of the case and any other personal
circumstances of the applicant.

Mr Matsobe indicated that no legal aid lawyers should ask
for or be paid any money when someone comes to ask for
legal assistance. Clients are encouraged to call the Ethics
Hot Line to report anyone asking them to pay for legal aid
assistance. The toll free number is 0800 20 44 73.
“In a civil case where a client is successful, the legal costs
will be deducted from the money granted by the court.
An applicant signs an acknowledgement and makes an
undertaking during the application for legal aid that he/she
is responsible for costs payable to the opposing side or legal
representative as a result of any agreement or court order,”
he explained.
An applicant who exceeds the means test may receive a
partially subsidised legal aid if substantial injustice would
result if he/she is unable to afford the cost of his/ her legal
representation. Where legal aid is granted subject to a
contribution, such contribution is made as an order of court,
wherever possible.
“Legal Aid SA has just, in the last three months, recorded a
total of 30 criminal appeals in the Supreme Court of Appeal
and 22 of those had successful outcomes,” said Mr Matsobe.
He added that 99% of the appeals were handled by their inhouse practitioners. The 30 appeals constituted 73% of all
the appeals the organisation took in the first three quarters
of 2013/2014 financial year with the remaining 27% (11
appeals) were taken by private attorneys. Five (45%) had
successful results.
Legal Aid SA has also become an inspiration to other
developing countries in guiding them and sharing expertise.
“By hosting visiting delegations and sharing experiences
at workshops and conferences, the organisation has built
a reputation in the continent and further afield in the
provision of an effective and efficient legal aid system,”
concluded Mr Matsobe.
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Victim’s Charter enshrines your
right to true justice

T

he Service Charter for Victims of Crime in South Africa,
also referred to as the Victims’ Charter, is an important
instrument for promoting justice for victims of crime
in the country. The Victims’ Charter is compliant with the
spirit of the South African Constitution, and the United
Nations Declaration of Basic Principles of Justice for Victims
of Crime and Abuse of Power.
No one is powerless in the face of crime, especially not
victims. The Service Charter for Victims of Crime in South
Africa, better known as the Victims’ Charter, gives seven
key rights, which a victim can demand from all the service
providers/departments/institutions involved in the criminal
justice system. The following are the rights that all victims
are entitled to:
1.

Right to be treated with fairness, and have
your dignity and privacy respected
You have the right to be treated promptly, courteously and
sensitively by all members of any department, institution,
agency or organisation dealing with or providing a service to
you (hereafter referred to as a service provider). This means
nobody can give out your details without your permission.
The police (during investigations), the prosecutors and
court officials (during preparation for and during trial
proceedings), and all other service providers will take
measures to minimise any inconvenience to you by, among
others, conducting interviews with you in your language
of choice and in private, if necessary. These measures
will prevent you from being subjected to secondary
victimisation.
2. Right to offer information
You have the right to offer information during the
criminal investigation and trial. This means attending your
perpetrator’s bail hearing, trial, sentencing and even parole
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hearing once they have spent part of their sentence in jail.
You are also entitled to make more statements to the
police, if you realise that your first statement wasn’t actually
complete. You should also consider that you can only do this
before the trial begins. You are allowed to make a statement
to the court as part of the prosecution’s evidence and to
tell a magistrate or a judge what the impact of the crime
was on you or your family. You can write to the chairperson
of the parole board to attend the parole hearing and then
make a written submission as to why your attacker should
be released on parole or not.
3. Right to receive information
You have the right to be informed of your rights and how
to exercise them. You can as, part of this right, ask for
explanations in your own language of anything you do not
understand. You have the right to receive information and
to be informed of all relevant services available to you by
service providers. You will also be informed of your role in
the case and of the approximate duration of the case and
you can request information regarding court dates, witness
fees and the witness protection programme.
You can request to be informed of the status of the case
e.g. decision taken on whether to prosecute your case or
not, whether offender has been arrested, charged, granted
bail, indicted, convicted or sentenced. You are entitled to
receive documents that law entitles you to have access to.
You can request the prosecutor to notify your employer of
any proceedings that necessitate your absence from work.
4. Right to protection
You have the right to be free from intimidation, harassment,
fear, tampering, bribery, corruption and abuse. If you are
a witness, you must report such threats to the police or
senior state prosecutor. The police will, if you comply

with certain requirements, apply for you to be placed in a
witness protection programme. This will ensure your safety
as a witness and availability of your testimony and prevent
you from withdrawing from giving evidence due to undue
influence. This right includes that, you can further request
the Department of Correctional Services to let you know
when an offender escapes or has been transferred from
one prison to another.

•

5. Right to assistance
You have the right to request assistance and where relevant,
have access to available social, health and counselling
services, as well as legal assistance. This means you must be
told of your rights and be put in touch with social workers
or Non-Governmental Organisations (NGOs) to help you
through or your family’s ordeal. You will be provided with
an interpreter in court should you need one. If you have
special needs, all service providers will, within the scope of
their functions, take all reasonable steps to accommodate
you to ensure that you are treated in a sensitive manner.

•

•
•
•

•
•
•

6. Right to compensation
You have the right to compensation for any loss or damage
to property suffered as a result of the crime. You can
request to be present at court on the date of sentencing
of the accused and request the prosecutor to apply for
compensation order in terms of Section 297 and 300 of the
Criminal Procedure Act 51 of 1977. This means you have
the right to be in court when the offender is sentenced. If
the court awards a compensation order, the prosecutor will
explain to you what it means and how to enforce it.
You can also institute a civil claim against the accused if the
court does not grant you a compensation order. The court
officials will put you in touch with the Legal Aid SA to advise
you.

Victim friendly facilities and specialist police services
(FCS Units) – South African Police Services (SAPS).
Court Preparation Support and specialist integrated
services (TCCs) – National Prosecuting Authority (NPA).
Victim Impact Statements that are gradually being used
by prosecutors in criminal offences Direct support to victims in the form of counseling,
provision of shelters and provision of one stop centres
– Department of Social Development.
Court Based Victim Support and Assistance in the form
of provision of witness fees, intermediaries, and child/
teen witness waiting areas, testifying rooms, dual CCTV
Cameras, child friendly victim toilets etc – Department
of Justice & Constitutional Development.
Court
Accompaniment
–
Non-Governmental
Organisations (NGO’s) and Civil Society Organisations
(NCSO’s).
Victim participation and empowerment: Parole
board hearings, Restorative justice – Department of
Correctional Services.
Victim Assistance – Department of Health in the forum
of medical assistance and evidence collection.

For more information on any issue regarding the
Victims’ Charter, contact the Department of Justice
and Constitutional Development’s Victim Support and
Specialized Court Services directorate at the following
numbers:
• Tel: (012) 315-1331
• Toll-free:0800 011 022
• E-mail:victimcharter@justice.gov.za

7. Right to restitution
You have the right to restitution in cases where you have
been unlawfully disposed of goods or property have been
damaged unlawfully. This means you have the right to
demand any property taken from you when the crime was
committed against you. You can also demand that your
property damaged when the crime was committed be
fixed or compensated. The prosecutor will inform you what
restitution involves and the clerk of the court will help you
with this.
If you’re not happy with the way in which your complaint is
handled, you can also contact the: Public Protector, South
African Human Rights Commission (SAHRC), Commission
on Gender Equality (CGE), Independent Police Investigative
Directorate (IPID), Health Professions Council of SA,
Metropolitan police officers, or any lawyer of your own
choice and at your own expense.

DEPARTMENTS’ ROLE IN THE VICTIMS’
CHARTER
Through the Victims Charter, the Victim Empowerment
Programme articulates ‘rights-based approach to service
provision that government departments are to put in place
to give ‘meaning to the seven rights’. Victim empowerment
services from various departments include:
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Your views on upholding human
rights
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Mosima Mashao

M

arch is regarded as Human Rights Month and 21
March, in particular, marks the commemoration of
the Sharpeville Massacre which led to the fatalities
of 69 people and left 180 more injured for protesting
against unfair laws.
In honouring Human Rights Month, Justice Today engaged
with the members of the public on issues of human rights to
get their views especially on areas where the Department of
Justice and Constitutional Development needs to improve

Ms Helen can Schywf
I feel that there should be harsher sentences for people
who violate the rights of fellow citizens. I think that people
accused of crime should not be granted bail because
releasing them often leads to the accused committing the
same offence.

Ms Feroza Mohamed
It is the responsibility of the department to ensure that
children are protected from ill-treatment, neglect, abuse
or degradation. Given the status of violence in our schools
lately, I feel that the department is not doing enough to
protect the rights of children and should improve in that
area.

Mr Gontse Maruma
I was racially discriminated against at my previous workplace
and did not report the matter because I felt that my right to
safety would also be violated or compromised had I reported
the matter. I have seen worst cases of police brutalities and
that has made me to lose confidence in the justice system.
The department should do something to ensure that police
who are not conducting themselves appropriately when in
the line of duty are brought to book.
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E
F
E
W
X
W
A
D
T
B
A
S
T
F
O
R
W
E
U
U
A
I
H
B
H
L
F
D
W
O

M
S
V
R
F
S
W
U
R
S
E
N
F
T
R
A
G
B
B
T
R
O
T
E
R
A
W
U
T
A

E
K
B
Y
T
T
Q
A
C
P
O
T
E
T
R
O
A
A
A
X
L
N
S
O
T
R
R
C
Y
T

N
I
X
D
S
N
X
T
Y
O
P
N
Q
N
T
F
M
J
L
A
E
R
H
D
W
S
F
T
R
H

T
L
N
O
A
E
A
W
Q
K
H
T
U
P
V
A
H
H
W
X
G
C
A
S
E
G
X
T
E
J

T
W
U
D
O
S
O
U
B
D
U
E
A
T
D
I
Z
P
A
Y
F
J
N
R
W
S
H
I
F
R

Y
A
O
Y
E
S
D
F
T
Y
Z
N
L
F
A
O
R
Y
E
R
S
Z
X
K
O
P
Q
O
K
C

A
M
F
O
T
P
A
F
J
M
V
Z
I
D
Y
J
I
O
M
Z
A
T
D
G
P
I
T
N
W
R

Q
D
L
B
N
Y
E
E
W
A
F
J
T
U
O
A
G
V
N
S
D
S
K
Z
B
C
A
R
W
L

W
H
Y
K
N
V
X
N
G
K
S
T
Y
N
V
W
H
S
K
M
B
F
S
A
L
P
O
U
T
S

O
P
O
L
I
T
I
C
D
L
R
I
G
H
T
S
T
A
T
Y
I
F
R
M
A
S
O
W
Q
A

P
I
F
W
A
G
D
B
Y
E
E
T
D
H
T
C
A
T
H
J
D
N
S
Y
E
W
I
T
Y
D

C
G
T
G
A
A
H
G
E
W
N
A
B
D
M
U
W
Q
X
Z
U
W
T
H
Y
N
X
Z
U
M

N
P
O
L
I
C
E
R
W
G
Y
T
P
A
F
L
K
W
Q
F
Z
U
S
O
E
Z
T
E
O
W

H
W
X
H
T
N
V
Z
Y
P
K
F
S
E
T
N
D
Q
O
D
T
Y
P
S
R
F
V
M
E
O

EYE CHART CLUES
•

•

•
•

EYE	
  CHART	
  CLUES	
  

Who is the current President of South African Women’s
•
The ………………………….is compliant with the spirit of
Lawyer Association (SAWLA) who owns a law firm in Free
the South African Constitution, and the United Nations
Lawyer	
  
Association	
  
ho	
  Victims
owns	
   of
State? 1. Who	
  is	
  the	
  current	
  President	
  of	
  South	
  African	
  Women’s	
  
Declaration
of Basic
Principles(SAWLA)	
  
of Justicewfor
Crime and Abuse of Power.
a
law
firm
in
Free
State?
Legal Aid South Africa (Legal Aid SA) is an ……………..
2. body
Legal
Aid SouthtoAfrica
(Legal
Aid
is an ……………..statutory
body established
provide
statutory
established
provide
access
to SA)
justice
•
What is the abbreviation
of the Truthtoand
Reconciliation
through the
provision
of legalthrough
aid services
the poorof legal aidCommission?
access
to justice
the to
provision
services to the poor within its financial means.
within3.
its financial
means.
How many
regional offices Legal Aid South Africa
has inAct
a country?
•
Which
is an Act of Parliament that seeks to protect
How many
regional
offices Legal Aid South Africa has
in a is compliant
childrenwith
whothe
are spirit
subject
bullying
school (which is
4. The
………………………….Victims’
Charter
ofto
the
SouthinAfrican
country? Constitution, and the United Nations Declaration of
regarded
as a form of
Basic Principles
of harassment)?
Justice for Victims of
In which province
Crime was
and SAWLA
Abuse President
of Power.born?

5. What is the abbreviation of the Truth and Reconciliation Commission?
6. Which Act is an Act of Parliament that seeks to protect children who are subject to bullying in
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school (which is regarded as a form of harassment)?

Ms Kamogelo Shomolekau
I have never been in an instance where my rights have
been violated and I think the Department of Justice and
Constitutional Development is doing an exceptional job in
promoting human rights. However, I have witnessed people
around my area where they are denied their right to water.
I find it sad that there are still areas in our country without
any running water. Water is a basic right and all citizens
should have access to it.
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7. In which province was the President of SAWLA born?

Mr Rahman Mazmnua
I commend the department for affording me the right to
citizenship. I am not originally from South Africa but have
been fortunate enough to acquire citizenship and have
never experienced any kind of violation of rights. The
department is doing a great job in protecting our rights
as humans regardless of where we originate from.

Complete the Eye Chart and STAND A CHANCE TO WIN A PRIZE. Fill in your details on the entry form and fax to
	
   0222, attention Nthabiseng Ngwetsana. The first 3 correct entries drawn will WIN a prize.
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Terms & Conditions: If you have won a prize, you are advised not to enter any other competitions run in Justice Today for a period of 12 months to afford other
employees an opportunity to win.
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