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1. equality
everyone is equal before the law and may not be discriminated against.

2. human dignity
everyone has a basic human dignity which must be respected.

3. life
everyone has the right to life.

4. freedom and security of the person
you may not be physically detained without trial or abused in any way.

5. slavery, servitude and forced labour
you may never be subjected to slavery or forced labour.

6. privacy
your right to privacy includes your body, home and possessions.

7. freedom of religion, belief and opinion
you have the right to think, believe and worship however you may choose.

8. freedom of expression
you have the right to say, read and study whatever you choose but hate speech is 
not allowed.

9. assembly, demonstration, pickett and petition
you have the right to peacefully assemble, demonstrate and protest.

10. freedom of association
you have the right to associate with anyone.

11. political rights
you may form a political party, run for office and vote for any party in free and fair 
elections.

12. citizenship
no citizen may be deprived of citizenship.

13. freedom of movement and residence
you have the right to enter and leave the republic at will.

14. freedom of trade, occupation and profession
you have the right to choose any legal trade or occupation freely.

15. labour relations
every worker and employer has the right to organise and negotiate to further 
their aims.

16. environment
you have the right to live in a protected, healthy environment.

17. property
no-one may be deprived of property, except in terms of law of general 
application.

18. housing
you have the right to access adequate housing.

19. health care, food, water and social security
you have the right to health care, adequate food and water and social security.

20. children
every child has the right to a name, nationality and protection from abuse and
exploitation.

21. education
you have the right to a basic education in the official language of your choice.

22. language and culture
you have the right to use the language of your choice and practise your own 
culture.

23. cultural, religious and linguistic communities
you have the right to form, join and maintain cultural, linguistic and religious 
grouping of your own choice.

24. access to information
you may access any information held by the state for the protection of your rights.

25. Just administrative action
you have the right to administrative action that is lawful, reasonable and fair.

26. access to courts
you have the right to resolve legal disputes in a court or another impartial 
tribunal.

27. arrested, detained and accused persons 
when arrested, you have the right to remain silent, to be brought before a court 
within 48 hours and the right to legal representation.

BILL OF RIGHTS

note: all these rights can be limited if it is fair to do so. for more information, see chapter 2 of the new constitution.
aLL theSe LawS are SubJect to the Law of the Land, but appLy to aLL who LiVe in the repubLic of South africa.
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Service delivery is what defines us as government and it is critical 
to ensure that the Department of Justice and Constitutional 
Development plays its meaningful role in delivering better 

justice services to all. The department has indeed made great strides in 
improving its day-to-day operations towards serving the public.

In this edition, you will learn more of several initiatives undertaken by 
the department in improving service delivery, especially among the 
vulnerable sectors of society.  You will get a deeper understanding 
of how some of our justice service delivery points continue to work 
tirelessly to improve the lives of people.

Following complaints on the department’s maintenance system 
which was characterised by many challenges, we share with you some 
elements of our Maintenance Turnaround Strategy. This strategy is set 
to alleviate challenges and improve systems in order to speed up the 
manner at which we pay out maintenance beneficiaries. 

In terms of the infrastructure development, the department has 
further done a lot of work in providing court infrastructure for easy 
access to justice services. An amount of R375 million was spent in the 
construction of new courts in different provinces during the 2011/12 

financial year. This is another positive development in enhancing access 
to justice services for the previously disadvantaged communities.

Despite challenges faced by the department, there are notable  
pockets of excellence in performance within the department such as 
demonstration of dedication and hardwork of offiicials at the Protea 
Magistrate’s Court. Serving members of the public with diligence, 
passion and respect is the order of the day at this court.

This sub-office, which serves a population of 1.3milliion, has employees 
who are self-driven and has further proven to be one of the efficient 
courts in the country. Officials at this office are innovative and work 
hard to find ways of improving service delivery. 

We also bring you progress made thus far with the Court Records 
Management off-site storage project. This project aims to provide a 
complete document protection solution which includes offsite storage 
of court records and it is gradually bearing positive results. 

Lastly, as it is a norm, we always encourage you to relax and participate 
in our crossword puzzle. Till next time! 
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Maintenance is one of the critical services offered by the 
courts.  In some areas, maintenance system is characterised 
by long queues and has often been in the spotlight for 

lack of proper coordination, insufficient personnel and lack of staff 
training.

In 2011, the Department of Justice and Constitutional 
Development adopted the Maintenance Turnaround Strategy to 
alleviate challenges affecting the most vulnerable in communities. 
In particular, one of the things the strategy sought to address 
was to reduce the time it takes for maintenance beneficiaries to 
receive the money that is due to them. 

In terms of the strategy, the National Operational Centre (NOC) 
in the department was requested to collect monthly statistics 
regarding the time spent by beneficiaries in queues. This exercise 
is on-going, and will assist the project to achieve its goal. Lean 
Methodology has also been introduced to address challenges 
in the maintenance process. Some of the techniques Lean uses 
to eliminate wastages in the process include re-arranging office 
equipment for officials, allocating specific times for services such 
enquiries, consultation services with maintenance officers and so 
forth.

Another critical aspect of the strategy is integrated case 
management system (ICMS) on maintenance. This system has 
been designed with the primary objective of reducing paperwork 
and significantly bringing down turnaround time in the 

maintenance process. ICMS is currently piloted in all nine courts 
throughout the nine provinces.
The system was introduced after a baseline research was 
conducted based on the needs analysis of the courts. The research 
found that clients were spending too much time queuing for 
maintenance money, and that payment turnaround was far 
too long. It also picked up that clients lacked information on 
maintenance processes and documentation required when 
applying for maintenance. 

According to the Senior Legal Administration Officer, Ms Mable 
Khoza, all courts are doing well in terms of implementing the 
strategy. The strategy consists of the following components; 
Integrated Case Management System, Lean, Capacity, Electronic 
Funds Transfer (EFT), signage,ediation Services and Training.

The magistrates’ courts which have been identified as pilot sites 
for the system are; Botshabelo (Free State); East London (Eastern 
Cape); Emlazi (KwaZulu-Natal); Kimberley (Northern Cape); 
KwaMhlanga (Mpumalanga); Moretele (North West); Phillipi 
(Western Cape); Thohoyandou (Limpopo) and the Johannesburg 
Family Court (Gauteng). 

Ms Khoza explained that in some of these courts, piloting of 
the system was done live, meaning that the application is done 
on the system as the applicant provides information. And in 
the end, the system is able to indicate which information is still 
lacking. This avoids sending clients back from time to time to 
fetch certain documents.

MAintEnAnCE turnaround 
strategy in full swinG.
benson ntlatleng
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Lean Process

The department is currently piloting the Lean Management 
Project at all the nine pilot courts in all the provinces with the 
aim to extend this initiative to all the courts, upon its successful 
finalisation.

From a brief report on the implementation of the Lean 
Management Project in the Moretele Magistrate’s Court, certain 
improvements have been made. These include effecting minor 
operational and environmental changes, like shifting furniture to 
areas where it is most utilised. This has brought fruitful results in 
the maintenance value chain.

aPPointment of PersonneL

 Appointing staff is imperative for the successful implementation 
of the strategy and investigating officers, maintenance officers 
and data capturers were given priority. One of the major 
challenges identified as a contributing factor to a lengthy 
turnaround time in the maintenance system is the shortage of 
dedicated maintenance personnel in maintenance courts. 

The department has a plan of appointing 50 more maintenance 
officers, 30 maintenance investigators and 18 data capturers. 
The total number of maintenance investigators is expected to be 
273, whilst the maintenance officers will be 168 nationwide. 

introduction of eLectronic funds transfer 
(eft)

The new maintenance system necessitated the introduction 
of EFT system where maintenance beneficiaries receive their 
monies directly into their bank accounts. The system alleviates 
the time that may be spent in the queues at the service points 
and save travelling money for beneficiaries as well as eliminating 
absenteeism from work in order to collect maintenance money.

Previously, officials had to wait for payment list from the national 
office, update it and pay beneficiaries thereafter. With this system, 
after the list has been updated money is immediately deposited 
into the bank account of the beneficiary.

signage at courts

There has been great improvement with regards to signage at 
various courts. Maintenance clients can easily identify an office 
that they are visiting when they enter the court building. For 
instance, at the Johannesburg Family Court, there is also an 
information desk provided where clients can quickly seek clarity 
on issues pertaining to maintenance. 

introduction of mediation services in 
maintenance courts

Although the Maintenance Act is silent on mediation in the 
maintenance process, there has always been an informal 
inquiry in a maintenance court before the formal court enquiry 
is held. The project introduced mediation at any time in the 
maintenance operational chain, but before the formal court 
enquiry is held. 

By so doing, mediation will facilitate the speedy finalisation of 
complaints and minimise court backlogs. It is a measure that will 
certainly allow the complainants to access maintenance monies 
without any delay. 

In support of the department’s new approach to multi-
skilling of staff members, the department has already trained 
maintenance officers on mediation since they currently 
conduct informal enquiries, but they are not skilled to conduct 
mediation sessions. The process of mediation will however be 
embarked upon when the parties to the maintenance dispute 
have given consent. 

training and deveLoPment

With the current challenges that have been identified from the 
maintenance system, it has been noted that the current learning 
courses offered by the Justice College on maintenance fall short 
of addressing many of these challenges. In response to this the 
department has trained maintenance clerks from various pilot 
sites in provinces on service etiquette in maintenance and the 
training will be rolled out to all the courts in the provinces and 
other training programmes are underway. 
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maintenance 
invEstiGAtoR At youR 

sERviCE.
Sinenhlanhla Mkhwanazi

He chase after those who run away from their responsibilities, Mr 
Sandile Hilton Molwana, (32), a maintenance investigator from 
the Mbizana Magistrate’s Court in the Eastern Cape is passionate 

about his job. Having survived a car accident in July this year when 
he was assigned to a maintenance case in Libode, Mr Molwana still 
continues with his hard work. 

At the accident scene, bruised, the only thing that was on his mind 
was to finalise the case he was working tirelessly on. He immediately 
called the defendant and requested all necessary documents needed 
to finalise the case and the defendant cooperated and brought the 
documents to the accident scene. 

Mr Molwana managed to close the case right on the spot with bruises 
on his face. Justice Today team met with Mr Molwana to talk about 
his job and find out on what drives him to serve the public with such 
dedication.

JT: When did you join the department?

SM: It was in July 2010 when I was appointed as a maintenance 
investigator for the Mbizana Magistrate’s Court under the family court 
maintenance section. 

JT: Briefly explain to us some of your duties as a maintenance 
investigator. 

SM: I serve subpoenas or summonses in respect of criminal 
proceedings instituted for failure to comply with a maintenance order. 
I trace maintenance defaulters, gather and secure information relating 
to maintenance enquiries and maintenance defaulters, including the 
gathering of the necessary financial documents such as payslips and 
taking statements under oath.

JT: What motivated you to be a maintenance investigator?

SM: When I grew up, I wanted to be a police officer but after 
completing Grade 12, I developed a keen interest in law. I then enrolled 
at the then Rand Afrikaans University currently known as the University 
of Johannesburg for a BA in Law and subsequently completed a 
National Diploma in Law. Since I like challenges, I applied for a position 
of a maintenance investigator and l got the job.

JT: Please share with us your best moments as a maintenance 
investigator?

SM:  The thought of putting a smile on the face of the vulnerable when 
they receive their monies every month really motivates me to do even 
more and I feel so proud when I finish a case in a positive way.

JT: How do you deal with stress, time management, and 
discipline?

SM: Being an investigating officer takes lots of effort and 
determination which come with responsibilities. It means you must 
manage yourself and be disciplined. You must also manage your tasks 
by drafting your daily plan and ensure that you stick to it so that you 
succeed in finalising cases.

JT: Do you think there is a shortage of maintenance investigators 
in the country?

SM: There is a great shortage of maintenance investigators looking at 
the fact that our department is working hard to decrease the backlogs 
when it comes to maintenance cases. Maintenance investigators play 
a pivotal role in dealing with backlogs in the maintenance courts and 
help speed up the maintenance process.

JT: Does this career allow you to balance your time between work 
and family?

SM: Yes, more especially if you are working within your province, 
but if you are working outside, then you have to make alternative 
arrangements.

JT: Any trends that will make this career choice more attractive in 
the future?

SM: Our department needs to introduce more learning programmes 
related to maintenance investigation for the youth in order to attract 
them to this field.

JT: Any “words of advice”?

SM:  I am appealing to the youth to go study law so that they may 
become maintenance investigating officers and find those defaulters. 

Mbizana Magistrate’s Court Maintenance Investigator, Mr Sandile Molwana (32), goes an extra mile in 
making sure that interest of children are addressed. 

JUSTICE TODAY | 7



Family, friends, colleagues and 
members of the legal profession 
flocked the Johannesburg City Hall 

to pay their last respect and to remember 
the life of the late former Chief Justice 
Arthur Chaskalson. 

The official memorial service for the late 
former President of the Constitutional 
Court and Chief Justice, Arthur Chaskalson 
was held on Wednesday, 05 December. 
Justice Chaskalson died at the age of 81 in 

Johannesburg and was buried on Monday, 
03 December, in a private ceremony.

Amongst the mourners were President 
Jacob Zuma, former Chief Justice Pius 
Langa, Deputy Chief Justice Dikgang 
Moseneke, Speaker of the National 
Assembly, Mr Max Sisulu, Gauteng 
Premier, Ms Nomvula Mokonyane, former 
Constitutional Court Judge Yvonne 
Mokgoro and other dignitaries from the 
public and the legal field. 

South African Police Service (SAPS) brass 
band played Amazing Grace solemnly 
in the hall as mourners gathered to 
remember the former chief justice. 
Welcoming the mourners and officially 
opening the service was Gauteng Premier 
Ms Nomvula Mokonyane. “His death 
has really touched us all and he will be 
remembered for the good work that he 
has done for the liberation of this country,” 
said Ms Mokonyane.

south AfRiCA pAys 
tribute to Justice 

ChAskAlson. 
Sinenhlanhla Mkhwanazi and Glory Msungwa
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Judge Chaskalson was appointed by the 
former President Nelson Mandela in June 
1994 as the first President of South Africa’s 
Constitutional Court. He continued 
to serve as the Chief Justice from 21 
November 2001 until his retirement in 
June 2005, more than 10 years of active 
service on the bench. On his retirement 
in 2005, he was described by former 
President Thabo Mbeki as a “giant among 
the architects of our democracy.”

In 1978, he helped establish the 
Legal Resources Centre, a non-profit 
organisation which sought to use law 
to pursue justice and human rights in 
South Africa. He was appointed to be 
the director from November 1978 until 
September 1993. The Legal Resources 
Centre representative, Ms Janet Love, 
had this to say:  “Justice Chaskalson has 
created a legacy for us and we promise to 
make sure that we carry it with pride and 
dignity, ‘Hamba kahle Arthur’.”

Justice Chaskalson’s friend and colleague, 
Advocate George Bizos made it clear to 
the mourners that his companion was 
a lawyer who represented members of 
various political parties during apartheid 
years although he was not a member of 
any political party. “There were no secrets 
between Arthur and me. I am sure that he 
wasn’t a member of any political party,” 
said Advocate Bizos. 

He also mentioned that Judge 
Chaskalson’s family preferred a small 
private ceremony. “The President wanted 

to hold a state funeral but the family said 
they had received specific instructions 
from Arthur that he did not want it, he 
wanted something simple. We thank 
everyone for respecting that,” said 
Advocate Bizos.

Speaking at the service, President Zuma 
made it clear that the death of Justice 
Chaskalson is a loss to the nation. “He 
played a major role in the liberation of this 
country and also with the establishment 
of a Constitution that favours all South 
Africans regardless of the colour of their 
skin,” he acknowledged. 

Former Chief Justice Pius Langa 
applauded Judge Chaskalson for being 
exemplary in the legal career. “He would 

not tell you what to do but he will do it 
with you. He always wanted to uplift the 
poor,” said the former chief justice. 
Judge Chaskalson participated in 
conferences and delivered lectures 
concerning constitutional issues, human 
rights and legal services in the following 
countries; South Africa; Australia; Austria; 
Bosnia; Canada; Denmark; France; 
Germany; Hungary; India; Ireland; Italy; 
Mauritius; Namibia; New Zealand; Poland; 
Sweden; Tanzania; Uganda; United States 
of America; United Kingdom; Zambia; 
Zimbabwe and Israel.

He left behind his wife Dr Lorraine 
Chaskalson, two sons Matthew and 
Jerome and grandchildren.

Deputy Chief Justice Dikgang Mosekene and President Jacob Zuma sitting next to Dr Lorraine Chaskalson (widow) with other family members during 
the memorial service.
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The Domestic Violence Act 116 of 1998 was developed with the main objective of affording the victims of domestic violence the maximum protection from domestic abuse in terms of the law. The Act further

introduced measures which seek to ensure that the relevant organs of state give full effect to the provisions of this Act, and thereby to convey the State’s devotion  to the elimination of domestic violence.

For more information contact:
The Department of Justice and Constitutional Development

Postal Address: Private Bag X81    |    www.justice.gov.za |    Tel: 012 315 1111

THE DOMESTIC VIOLENCE PROCESS MAP
Domestic
Violence?

What is

1 2 3 4 6 7
A scene where 

abuse takes place

This could be a place of residence of the 
complainant or public or private space where an 
incident of abuse against the complainant takes place.

A complainant 
reports to the 

local police station

• A complainant reports a domestic violence matter at
the local police station.Victims may also approach the
court, traditional leaders, prosecutors, religious
leaders, social workers and non-governmental
organisations working in their area.

• The police officer explains the procedure.The
complainant has a choice to lodge either a criminal
case, application for a Protection Order or both.

• If necessary, the police will take the complainant to the
doctor to assess injuries emanating from the abuse.
The assessment will be detailed in a form and could be
used as evidence.

• After assessment, the police officer refers the
complainant to the local Magistrate’s Court to apply for
a Protection Order.

A complainant is
referred to the 

local magistrate court

• The Clerk of the Court assists the complainant to
complete an affidavit detailing the nature of the
abuse.

• The Clerk of the Court will open a file and record it.
A complainant must always keep the file number
issued by the Clerk of the Court safe.

A magistrate 
considers the
application

• The Magistrate looks at the contents of the 
application and ascertains the correctness of the 
information in the presence of the complainant.

• After careful consideration, the Magistrate decides
to issue an Interim Protection Order and a date for a
hearing.

• A warrant of arrest, which can only be effected if the
respondent violates the conditions of the Interim
Protection Order, is authorised by the Magistrate
and handed to the Applicant by the Clerk of the
Court.

Interim protection
order is served 

on the respondent

• The Interim Protection Order is served immediately
by the police officer, sheriff or clerk of the court to
the respondent which will also indicate the date of
the hearing.

Courtproceedings/
hearing

• The Magistrate will check whether both the
complainant and respondent are present and start
the proceedings.

• During the hearing both the complainant and
respondent will have an opportunity to present their
side of the story.

• The Magistrate will then make a decision whether to
issue a Final Protection Order or not.

• Complainant must be aware that the conditions of
the final order may not be the same as those of the
Interim Protection Order.

• The conditions contained in the Final Protection
Order are permanent and can only be changed by a
court of law.

What are the consequences 
of a respondent violating

conditions of the final
protection order?

• The Applicant must take the warrant of arrest and
report the contravention at the police station.
Thereafter the respondent will be arrested and be
charged for violation of a Protection Order and
prosecuted in the Criminal Court.

IF THE RESPONDENT 
IS FOUND GUILTY HE/SHE CAN BE
SENTENCED TO A FINE/ 
IMPRISONMENT OR BOTH.

1

Domestic Violence (DV) relates to any conduct

which is harmful, or may cause imminent harm

to the safety, health or well being of the com-

plainant as a result of any of the following:

a) physical abuse;
b) sexual abuse;
c) emotional; verbal and psychological abuse;
d) economic abuse;
e) intimidation;
f) harassment;
g) stalking;
h) damage to property;
i) trespassing or the entry into complainant’s

residence without consent, in cases where

the parties do not share living quarters; or
j) any other controlling or abusive behaviour

towards a complainant; where such conduct

constitutes harm, or may cause imminent

harm to, the safety, health or well being of

the complainant.

A DOMESTIC VIOLENCE 
CASE CAN BE OPENED
AGAINST CERTAIN 
FOLLOWING PERSONS:

1. The person to whom you are married,

whether by civil or customary rites;
2. Your partner (whether of the same or oppo-

site sex) who lives or has lived together with

you, even though you were not married or

are not able to be married to each other (if,

for example, one of you was already married

to someone else);
3. The other parent of your child or 

persons who share parental responsibility

with you;
4. Persons related to you by blood ties, mar-

riage or adoption;
5. The person with whom you are engaged,

you are in a customary or dating relation-

ship, including an actual or perceived 

romantic, intimate or sexual relationship of

any duration;
6. A person with whom you share or have

recently shared the same residence.2 765

STEP BY STEP GUIDE FOR VICTIMS OF DOMESTIC VIOLENCE



The Domestic Violence Act 116 of 1998 was developed with the main objective of affording the victims of domestic violence the maximum protection from domestic abuse in terms of the law. The Act further
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site sex) who lives or has lived together with

you, even though you were not married or

are not able to be married to each other (if,

for example, one of you was already married

to someone else);
3. The other parent of your child or 

persons who share parental responsibility

with you;
4. Persons related to you by blood ties, mar-

riage or adoption;
5. The person with whom you are engaged,

you are in a customary or dating relation-

ship, including an actual or perceived 

romantic, intimate or sexual relationship of

any duration;
6. A person with whom you share or have

recently shared the same residence.2 765

STEP BY STEP GUIDE FOR VICTIMS OF DOMESTIC VIOLENCE



nEw CouRts REstoRE 
confidence in service 
dElivERy. 
Mokgethwa ngoepe

One of the department’s goals is to 
ensure that citizens receive timely 
access to justice according to their 

different needs. To meet this basic need, the 
Department of Justice and Constitutional 
Development has, in the 2011/12 financial 
year, spent an estimated amount of R374 900 
000 in the construction of five (5) new court 
buildings. 

Minister Jeff Radebe and Deputy Minister 
Andries Nel have been opening courts in the 
country in an effort to bring access justice 
services. In May this year, the minister opened 
the Ashton Magistrate’s Court in the Western 
Cape which has cost the department R7.6 
million. Minister Radebe said at the time: “This 
was money well spent as people of Ashton 
neither had access to court before nor access 
to justice services”.

In August, the department opened one of 
the biggest courts in the country, the Palm 
Ridge Magistrate’s Court. The R220 million 
magistrate’s office caters for communities 
around Palm Ridge, Alberton, Thokoza, 
Katlehong and other neighbouring areas. 

The  five-storey building houses 33 court 
rooms, 30 holding cells in the basement 
and a further 13 secure holding cells located 

on different levels, alongside the court 
rooms. The biometric access control ensures 
adequate security for staff while judicial 
entrances are equipped with fingerprint 
readers to control access. These security 
features add on to their separate secure 
basement parking and private lift. 

The Department of Public Works has been 
instrumental in building this court through its 
Expanded Public Works Programme (EPWP). 
This programme has also been involved in 
promoting community involvement in a way 
of empowering, training and employing local 
people from Palm Ridge and the surrounding 
communities of Eden Park, Vosloorus, 
Zonk’isizwe and Thokoza, amongst others. 

This is an indication that the department is 
not only focusing on building these court – 
but is also empowering communities in areas 
where projects are creating jobs.  

Infrastructure Management Director,  Ms 
Oniccah Malebo indicated that there are 
challenges, however, the department is 
working hard to combat these challenges.

 “We plan to review all old certificates which 
were previously submitted to implementing 
agents and visit regions to monitor progress 

made on planning and implementation,” she 
said. The department is looking into options 
of increasing capacity for project monitoring 
and implementation. 

In KwaZulu Natal (KZN), the construction of 
the Ntuzuma Magistrate Court which started 
in February 2010 has just been completed 
but not yet officially opened, while Kagiso 
Magistrate’s Court, which started in 2007, is 
expected to be completed in January 2013. 

The South Gauteng High Court refurbishment 
project started in March 2007 and it is 
envisaged to be done by August 2013. 

Currently, there are a number of new courts 
constructions underway which include the 
Polokwane High Court. The work commenced 
in January 2010 and the expected completion 
date is June 2013. 

Other future court projects include the 
following magistrates’ offices, Port Shepstone 
in KZN, Mamelodi in Gauteng, Goodwood 
and Plettenberg in the Western Cape, all of 
which will be completed in 2016. Meanwhile, 
the Mpumalanga High Court has not started 
yet, as it is awaiting approval from the 
Department of Public Works.

Ashton, Ntuzuma and Tsakane Magistrates’ Courts are some of the faciities built by the Department of Justice and Constitutional Development.
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fAMily AdvoCAtE CRACks 
thE whip on intERnAtionAl 

chiLd abduction.
benson ntlatleng

Office of the Family Advocate 
successfully ensured a safe return 
of Isabelle Michaela (10) and Andre 

Stephen (9) Swanepoel back to South 
Africa in September 2012 after their case 
made international headlines for being 
illegally retained in France by their mother, 
Ms Charlotte Isenschmid four (4) years ago. 

International Child Abduction is the 
retention or illegal removal of children from 
their country of habitual residence by an 
acquaintance or family member (especially 
parents) to a foreign country in breach of 
custody decree or visitation order.

Their return is in keeping with the Hague 
Convention on the Civil Aspects of 
International Child Abduction of October 
1980. In terms of this convention, the 
central authority of the country in which 
the abducted children are held should 
facilitate the release of the captives to their 
country of origin.

A Central Authority is an agency or 
organisation that is designated to play a 
key facilitating role in the implementation 
and operation of an international treaty in 
private international law.

In this particular case of Ms Isenschmid, 
France Central Authority located within the 
Ministry of Justice in that country had to 
carry out such responsibilities.

The release of the children followed 

numerous attempts by the South African 
Department of Justice and Constitutional 
Development, Office of the Family 
Advocate to have the children returned 
after an order was granted by the District 
Court of Dijon; in France on 28 April 2008. 
The South African Central Authority was 
subsequently informed that Ms Isenschmid 
had lodged an appeal to overturn the 
return order.

According to the Chief Family Advocate 
Petunia Seabi, the appeal court in Dijon 
upheld the return order on 24 July 2008. 
“Ms Isenschmid brought a further appeal 
before the apex court in France (equivalent 
of the Constitutional Court in South Africa), 
the Cour de Cassation,” explained Advocate 
Seabi, adding that the apex court also 
ordered the return of the Swanepoel children 
to South Africa by 25 February 2009.
 
She further explained; “At that point, it 
became apparent that all legal processes 
had been exhausted and that the France 
Central Authority was now required to 
comply with their duty under article 7 
(h) of the Hague Convention, that is, to 
provide such administrative arrangements 
to secure the safe return of the child.”

According to Adv Seabi, the SA Central 
Authority was alerted about Ms 
Isenschmid’s refusal to comply with the 
court order through a letter from the 
French Central Authority. “Arrangements 
were made by our authorities through 

the Department of International Relations 
(DIRCO) for the father of the children, Mr 
Steve Swanepoel, to travel to France to 
fetch them,” mentioned Adv Seabi.

Mr Steve Swanepoel, however, returned 
to South Africa without his children.  
Advocate Seabi said the France Central 
Authority subsequently indicated in a 
letter to the South African counterpart that 
Ms Isenschmid has undertaken in writing 
to return with the children to South Africa 
not later than 24 August 2009. 

As a last resort, South African Central 
Authority requested the intervention of the 
Minister of Justice for France to facilitate 
the return of the children to South Africa. 
This was achieved through the Minister of 
Justice and Constitutional Development, 
Mr Jeff Radebe’s intervention.

With the involvement of Department of 
International Relations and Corporation 
(DIRCO), the Swanepoel children were 
eventually returned to South Africa in 
September 2012.

Office of the Family Advocate’s main 
responsibilities is to assist parties in a 
dispute to reach an agreement on custody, 
access and guardianship matters. If the 
parties are unable to reach an agreement, 
the Family Advocate evaluates the parties’ 
circumstances in considering the best 
interests of the child and recommend to 
the court. 
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Lean PiLot pARtiCipAnts’ 
ContRibution  AwARdEd.
nthabiseng ngwetsana

Lean pilot participants from Emlazi 
and Kimberley Magistrates’ Courts, 
and the Johannesburg Family Court 

were awarded certificates of participation 
recently. This comes after they completed a 
workshop and exercises of the Maintenance 
Turnaround Lean Project (MTLP).  These three 
(3) courts formed part of the nine (9) sites that 
particiapated in the pilot project since March 
2012. 

The department’s Director-General, Ms 
Nonkululeko Sindane,attended the certificate 
ceremony in Emlazi Magistrate’s Court where 
participants from the two teams, maintenance 
and cash hall made presentations on the tasks 
completed, challenges and successes of the 
pilot project.

The Service Delivery Charter endorses that  a 
“customer will not spend more than two hours 
in the queue before being attended to” and 
further says that  “all cash payments will be 
ready within four (4) working days of receipt 
of schedules from the employers or individual 
obligors”. The participants had to work towards 
these standards and measure feasibility.

The maintenance team in Emlazi made 
strides by requesting separate offices for the 
maintenance officers and moved a magistrate 
to an office closer to the maintenance section.  
The reason for the separation of maintenance 
officers was that this would give time for them 
to do consultation with their clients freely as 
they did not have privacy to do that before. 
This would also ensure that they consult with 
as many clients as possible during the day.

“I now deal with matters quicker and 
immediately after seeing a couple, I take 
them to the magistrate to finalise a case,” said 
Maintenance Officer Ms Makie Malope. He 
added that in the past, maintenance officers 
used to see clients in the first half of the day, 
and then after lunch, they would go to the 

other side of the court to see the magistrate. 
“This contributed to the parents ’waiting time” 
and we now serve our maintenance clients 
faster,” said Mr Malope, who has served as a 
maintenance officer for three years.  
A young mother, Ms Mbali Khumalo 
acknowledged that she has noticed some 
change in the court. ”We usually wait here for 
hours, and the queues are normally longer, 
I don’t know where people are today,” she 
commented. 

The biggest challenge experienced in the 
Emlazi Magistrate’s Court cash hall was the late 
arrival of schedules and when they eventually 
do arrive, the reference numbers would be 
dissimilar with those appearing on the Justice 
Deposit Account Systems (J-DAS). This led to 
a situation where a cash hall officer would 
be seen sifting through old schedules (lists 
of payments) to match the two reference 
numbers while a client waits at a counter.

To solve this, the finance team contacted 
over 100 companies and departments who 
seemed to be problematic and and provided 
them with the new relevant reference 
numbers  The team has also gone an extra 
mile, embarking on another exercise of tracing 
the real beneficiaries who could not receive 
money due to incorrect referencing.  

The team requested contact numbers of the 
depositors and provided them with correct 
reference numbers. This will decrease the 
amount of money that would ordinarily be 
relented into the Third Party Funds (TPF). 
Ms Sindane praised the facilitators and the 
teams for the efforts demonstrated in the 
project. “When I joined this department I was 
determined to fight fraud and corruption and 
after consulting with colleagues we decided on 
the Lean approach. I am glad that today it shows 
traits of improvement in the management of 
the Third Party Funds,” she said.
Ms Sindane said participants must share the 

lessons learnt with colleagues “so that they all 
understand the importance of cleaning up the 
TPF for a clean audit.
In Kimberley, Mr Patrick Van Der Walt from the 
payments team explained that they have been 
working hard to ensure that all beneficiaries 
receive their money on time. 

Some of the problems addressed since the 
introduction of Lean include late arrival of 
money, absenteeism of officials, correct 
reference numbers sent to companies and 
proper management of the schedule register.  
“We now have an email created to only receive 
schedules and there is an official who strictly 
monitors that email,” said Mr Van Der Walt.  

Ms Praise Kambula, Chief Director of 
Promotion of Rights of Vulnerable Groups 
made it clear that the issue of maintenance 
is very serious as there are children involved. 
“Children are the most important people in 
the society and when you work with issues 
that affect children such as maintenance, you 
need to be very careful and dedicated,” said Ms 
Kambula.

Kimberley Chief Magistrate, Mr Rohland Birch 
also pledged to support his team in order to 
ensure that Lean is an ongoing process in their 
court in order to ensure service delivery to 
citizens.

According to Mr Anton Grutter of the Lean 
Institute, “people must be realistic that this 
is an ongoing process that requires a lot 
of managerial support and a change in 
organisational culture, there are no quick fixes” 
he cautioned.  

He further explained that the holistic view of 
the project is to create inquisitive managers 
who will be hands on and motivate officials 
to be committed to doing old things in a new 
effective way.

Lean pilot participants were awarded certificates in Kimberly recently. 
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pRotEA MAGistRAtE’s CouRt 
GoEs bEyond thE caLL of duty.
Sinenhlanhla Mkhwanazi

While some employees might view 
their jobs as a necessity to put 
bread on the table for their families, 

officials from the Protea Magistrate’s Court 
see their jobs as a call to help community 
members efficiently. 

Officials from the Protea Magistrate’s Court in 
Soweto, are on a continuous mission to help 
provide better services to all as stipulated 
by the eight (8) Batho Pele principles. The 
office currently has 19 court rooms and is 
accommodated in a building which used to be 
a Roman Catholic school. 

Tasked with managing this court is Ms Susan 
Maluleke who has served the department 
for 23 years. The court caters for the entire 
population of Soweto which is estimated to be 
about 1.3 million and handles cases from 15 
various police stations. 

In ensuring smooth flow of workload 
in this high volume court, officials have 
introduced new methods to improve 
service delivery. Some of these are aimed at 
improving the smooth flow and finalisation 
of cases, managing queues in the cash hall, 
community outreach programmes and 
team building.

The department has been working hard to 
improve Case Flow Management (CFM) in 
various courts in the country and officials from 
the Protea Magistrate’s Court have also made 
CFM a priority in their workplace. 

“We have meetings every morning where, 
as a team, we plan for the day and we meet 
again in the afternoon to discuss the daily 
challenges and also to plan for the following 
day,” explained Ms Shavena Singh, a Chief 
Administration Clerk at the court. She 
emphasised that during the plenary meetings, 
members of the judiciary are also invited to 
share their experience and what is expected 
from them in terms of the CFM. 

In order to avoid long queues in the cash 
hall, officials have decided to take turns in 
taking their lunch time. “We decided to take 
lunch at different times so that we make sure 
that the cash hall is operating continuously 
as it is one of the busiest places in this court,” 
stressed Ms Maluleke. 

Due to technical problems experienced by 
officials when it comes to Integrated Case 
Management System (ICMS), clerks have 
made it their responsibility to record all cases 
manually on a daily basis.

The Protea Magistrate’s Court also had officially 
introduced in August this year, the small claims 
court this year. As Deputy Minister, Andries 
Nel has previously explained that small claims 
courts are a powerful mechanism to provide 
access to justice, especially for the poor. At the 
end of September, two months after opening, 
already 86 cases were recorded with 47 cases 
finalised and only 39 were still pending.

Currently, there are seven (7) commissioners 

who sit at the Protea Small Claims Court  
“We always strive for success, hence our 
commissioners have been working hard to 
solve small claims cases,” said Ms Singh proudly. 

In other courts, small claims court mostly 
sit once a week but in this court it sits 
twice a week on Tuesdays and Wednesdays 
in order to improve case flow and avoid 
a backlog of cases. The commissioners 
include private attorneys and lawyers from 
Legal Aid South Africa.

Officials at the Protea Magistrate’s Court are 
good at multitasking. A case in point is Ms 
Phatutshedzo Tshivhangani, who is the senior 
court interpreter, and also in charge of the 
cash hall. 

She said: “In this court, if we see a need, 
we come together and share our skills to 
ensure that the public is served.” Although 
Ms Tshivhangani is a court interpreter, she 
successfully manages cash to an amount of 
over R1million every week and no money 
has ever gone missing and/or unaccounted 
for thus far. “When I am not in the court 
room, I am busy managing the cash hall 
and I am enjoying it,” said the energetic Ms 
Tshivhangani. 

When technicians installed the digital court 
recording machine, Ms Singh insisted that 
the technicians teach her on how to operate 
the machine.”I can now certainly operate the 
machine and assist when there is a problem, 

Community members outside Protea Magistrate’s Court 
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I know exactly what to do, and in that way, there is no need to call a 
technician and there are no more delays in court proceedings,” said 
Ms Singh.

In terms of addressing shortage of court interpreters, one of the 
officials in the court, Mr Isaac Mathye introduced an Interpreters 
Community Recruitment Programme. This programme recruits youth 
from around Soweto who completed Grade 12. 

The candidates undergo a six to eight months training or more, 
depending on how they improve on language proficiency. Already 
there are 40 interpreters who have been trained through the 
programme. “After they finish their training, they are deployed 
to various courts around the Gauteng Region,” a confident Ms 
Maluleke explained.

She added that even though Protea is only a branch court, it is making 
positive changes and willing to help when necessary. Earlier this year, 
officials volunteered to help the Johannesburg Family Court to trace 
100 maintenance beneficiaries from Soweto. The team worked over 
weekends and this task was completed in just two days, something 
that has become a norm to them.

Apart from working hard in serving the community of Soweto, officials 
still have time to interact with each other when off duty. Earlier this 
year officials went for a team building weekend in order to motivate 

each other and paid for such team building out of their own pockets. 

In conclusion, Ms Maluleke had this to say: “I try to motivate my staff 
and tell them that despite the challenges that we might face, we still 
have a responsibility to deliver the best services to the communities 
we serve.”

howiCk, kwAdukuzA courts 
on track with sERviCE 
dElivERy.
Sinenhlanhla Mkhwanazi

Court offices around the country are 
working tirelessly to improve their 
maintenance service and the Howick 

and KwaDukuza Magistrate’s Courts in 
KwaZulu-Natal are two of the courts that have 
introduced new plans for improvement. 

Since the appointment of the Area Court 
Manager, Mr Mboneni Dlamini, these 
courts have introduced various changes in 
their daily operations to speed up service 
delivery. Most of the strides made were first 

tested at the KwaDukuza Magistrate’s Court 
and after witnessing the effectiveness of 
this excercise, Mr Dlamini was seconded 
to turn things around at the spotless clean 
Howick Magistrate’s Court, situated in the 
uMgungundlovu District in KwaZulu-Natal.

The first area tackled in the courts was the 
long queues in maintenance section and 
at the cash halls. “Some people would wait 
in long queues only to find out that they 
just wanted to enquire on the availability of 

their maintenance monies,” said Ms Reshma 
Sewraj, an official who works at the cash hall 
in Howick.  

To avoid such situations, officials introduced 
a maintenance register indicating all the 
names of beneficiaries whose money is 
ready for collection. “If a name is not on the 
list, it means that we have not yet received 
payment and therefore there is no need 
to wait and inquire,” explained Mr Dlamini, 
adding that the register is updated every 

This is a waiting area where community members are 
received at the Howick Magistrate’s Court.

Ms Susan Maluleke (first from left), a court manager with officials from the 
Protea Magistrate’s Court in Soweto.
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morning and placed at the court’s entrance 
notice board.  Courts security officials have 
also been briefed to assist community 
members who cannot read.

To address various problems experienced 
by maintenance beneficiaries, a 
maintenance forum was also established 
in the Howick community. This forum 
provides a platform for men and women 
to raise their concerns or challenges they 
experience relating to maintenance. The 
chairperson of the forum constantly meets 
with court management to discuss issues 
raised in the forum. 

“This is a way for us to get community 
members to have their views heard as 

beneficiaries because we are here to serve 
them,” emphasised Mr Dlamini. Officials have 
also encouraged beneficiaries to make use of 
the Electronic Funds Transfer (EFT), a system 
that involves the transfer of funds directly into 
the bank account of beneficiaries.

KwaDukuza Magistrate’s Court pays close 
to 900 beneficiaries each month who all 
receive their money through EFT. KwaDukuza 
Magistrate’s Court Maintenance Investigator, 
Ms Beatrice Zuma is one of the people 
who are instrumental in ensuring that the 
numbers of dormant cases are decreased on 
the system. “We go all out to investigate the 
cases and trace the recipients, so far, 20 cases 
have been finalised,” said Ms Zuma. 

According to Mr Dlamini, this is one of the 
methods used to ensure that the court 
maintains its reputation of having ‘zero 
unclassified cases’. 

fiLing system in the courts 

With the leadership of Mr Dlamini, Howick 
Magistrate’s Court officials have introduced 
a proper filing system to help ensure that all 
records are stored properly. On a daily basis, 
officials have to file all their daily records 
accordingly in the records room before they 
leave the office. Ms Sewraj mentioned that Mr 

Dlamini is very strict when it comes to filing. 
“He always advises us to do our proper filling 
every afternoon to avoid the misfiling of 
documents,” she said. 

Recently, technicians have upgraded the 
courts Justice Deposit Account System (JDAS) 
which is used to administer Third-Party Funds, 
especially maintenance and bail monies. “In 
the past, we experienced major problems 
with JDAS which delayed our routine but 
since the upgrade, the system is functioning 
properly,” explained Ms Sewraj. 

Apart from improving its services, the court 
has gained a reputation as one of the cleanest 
courts in KZN.

After battling to secure funding for years now, 
the KwaDukuza Magistrate’s Court now has 
a fully-fledged children’s court, information 
enquiries area and enough offices for staff 
members.  

However when it rains the parking base 
becomes flooded because the court is built 
on King Shaka’s kraal.  Most of the water 
comes from the enigmatic stream that was 
in the King’s yard.  But employees seem not 
to mind, as it is a small price to pay for such 
historical significance.    

A neatly packed room where records are kept at the Howick 
Magistrate’s Court.

Jhb fAMily CouRt strives for 
cLient satisfaction.
Glory Msungwa

The Johannesburg Family Court has, in the past, been prey to 
negative media reports. This was as a result of the maintenance 
system which was hammered for long queues that often 

resulted in the public being sent home without being assisted.  

Lack of information signs within the court building and proper 
guidance from the staff, which were cited as contributing factors 
hindering service delivery, are a thing of the past as now the court 
boasts a new atmosphere. 

In an effort to manage and monitor maintenance queues in the 
Johannesburg Family Court, every Tuesday morning, the employees 
meet and conduct surveys solely on maintenance related issues. The 
survey is done in a way of issuing out forms to record and monitor 
clients’ arrival and departure times in order to detect the waiting time 
spent by each client. This exercise also assists to measure whether the 
court is improving in rendering service speedily. 

The maintenance offices are now painted in yellow and orange and 
the court signage is clearly visible which indicates different areas 
where clients can find assistance. The court has an average of 9274 
beneficiaries paid monthly through Electronic Funds Transfer (EFT) 
system. The total amount paid monthly is R2 447 141 18.

The Court Manager, Ms Janine Arends, who has been working at 
the department for 20 years, shared some of the challenges they 
experience on a daily basis. She indicated that the bank and Justice 
Deposit Account System (JDAS) are sometimes slow,  resulting in 
delays in paying beneficiaries.   
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Ms Arends further stated that her court receives schedules from 385 
companies out of which, only 25 are still using old reference numbers. 
She, however, mentioned that intervention has been sought as they 
have set up meetings with the companies involved. Ms Arends said the 
court mostly experiences challenges from government departments, 
especially the Department of Justice. 

“We only have 30 days to clear money in the bank and need to 
investigate incorrect references so that the money does not end up in 
the department’s unclassified account,” she explained. According to 
Ms Arends, the court has now created their own e-mail address for the 
companies to send schedules, instead of posting to avoid schedules 
being scattered and delayed. 

There have also been improvements in terms of absenteeism in the 
court. Ms Arends mentioned that when she first joined the court, staff 
absenteeism was at 16% but it is now sitting at 12 %. 

Ms Vuyokazi Njenje, a Senior Admin Officer at the court said that the 
employees always make sure that they serve the clients in a friendly 
attitude. “We depict the image of the department as we have the first 
contact with the clients and that is why we make it a priority to assist 
our clients,” she said. 

Ms Arends echoed Ms Njenje’s sentiments: “Courts should be user-
friendly. This is a family court and people must be served with a 
positive attitude and, in turn, there will be positive results. We work as 
a team and make sure that clients are assisted at all times.” 

 The court ideally services 150 people per day and only domestic 
violence does not close during lunch time. Ms Arends said the court is 
currently considering the implementation of flexi time in all the offices 
so that clients do not sit for longer hours on the benches. 

Johannesburg Family Court Manager, Ms Janine Arends in her office.

intEnsifyinG thE 
fight against 

sexuaL offences.
Sinenhlanhla Mkhwanazi

The fight against sexual offences in South Africa continues to be one of the   
priorities for the Justice Crime Prevention and Security (JCPS) Cluster, led by the 
Department of Justice and Constitutional Development. 

According to the national crime statistics, released by the South African Police 
Service (SAPS), during 2011/12, 64 514 sexual offence matters were reported and this 
constitutes 10.3% of reported contact crimes. A total of 48 003 of these were rape 
cases, while 26 995 of all sexual offences were committed against children below the 
age of 15. 

Statistics also showed that in 2010/11, there were 49 253 reported cases of sexual 
offences. This means 1250 less rape cases were reported in the year 2011/12. Over 
the past few years, government has been working tirelessly to curb the rate of sexual 
offence matters in the country. 

In trying to address and fast-track sexual offence matters countrywide, the department 
has introduced various programmes namely, the establishment of the Thuthuzela 
Care Centres, introduction of Sexual Offences Act, and the interdepartmental 
policy framework. Sexual offence courts, on the other hand, are in the process of 
being revived while the development for persecutors through Sexual Offences and 
Community Affairs (SOCA) unit and various public awareness campaigns has also 
being undertaken. 

Thuthuzela Care Centres have been established across the country to provide care 
and support to the victims of sexual crimes while providing special arrangements for 
further investigation and prosecution of this crime. To date, there are 51 Thuthuzela 
sites countrywide that are providing this service to members of the community.  
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Hard at work: Protea Magistrate’s Court Manager, Ms Hlekulani Susan 
Maluleke

MEEt onE of thE Passionate 
court managers in JustiCE.
Glory Msungwa

As the department is trying to escalate the number of women in 
managerial positions, Justice Today team met a woman who is 
running one of the effective courts in Johannesburg. Ms Hlekulani 
Suzan Maluleke is a court manager at the Protea Magistrate’s Court and 
also manages five other sub-branch courts in Soweto. She is a single 
mother of three (3) and a woman of many talents. Her staff and other 
stakeholders relate very well with her and her managerial style. 

Providing excellent service to the public is her first priority. With over 
20 years of experience in providing legal support, administrative, and 

management roles, Ms Maluleke has turned the Protea Magistrate’s 
Court into an environment that any official would wish to work at as 
she makes sure that the court environment is always conducive for 
both the staff and the members of the public.

GM: Tell us about yourself in brief?

SM:  I was born and bred in Meadowlands, Soweto and obtained a law 
degree from the University of South Africa (UNISA). I am a straight talker 
- what you see is what you get. I am a friendly person and I despise 
office gossip and my colleagues know that they can confide in me and 
more importantly, I am not afraid of challenges. I speak nine out of our 
11 official languages in this country.

GM: Take us through your journey with the Department of Justice 
and Constitutional Development?

SM: I joined the department in 1989 at the age of 18 as a casual 
interpreter at the Johannesburg Magistrate’s Court. In 1990 I was 
permanently appointed as a court interpreter at the Germiston 
Magistrate’s Court and with all the skills that I acquired, I was appointed 
as an assistant clerk of the civil, maintenance and divorce courts. 

I also worked as a switchboard operator and that helped me a lot with 
acquiring interpersonal skills. In 1999, I worked as a maintenance court 
clerk at the Roodepoort Magistrate’s Court and later  moved back to 
the Johannesburg Magistrate’s Court as a court interpreter. After a short 
while, I was appointed under Section Four (4) of the Maintenance Act as 
a maintenance officer.

In 2005, I joined the office of the then Deputy Minister, Mr Johnny 
de Lange as a Legal Admin Officer before I was appointed as a court 
manager at the Protea Magistrate’s Court in 2006.

An interdepartmental, intersectoral policy framework task team comprising of seven 
(7) role players has also been established to measure and manage reported sexual 
offense cases. The stakeholders include the Departments of Justice and Constitutional 
Development, Correctional Services, Social Development, Health, Education, National 
Treasury, SAPS and the National Prosecuting Authority.

Justice and Constitutional Development Minister Jeff Radebe has further identified a task 
team to review and investigate the possibility to re-introduce specialised sexual offences 
courts. These courts are equipped with closed circuit television systems for children to testify. 
This reduces ‘second victimisation’, intermediaries for children, counselling services, separate 
waiting areas for complainants, dedicated prosecutors and effective case management 
systems  to speed up the finalisation of cases. 

The SOCA unit has conducted training for prosecutors on sexual offences, child justice, 
maintenance and human trafficking in the last financial year. 

Further numerous training sessions by prosecutors including several public awareness 
campaigns around urban and rural areas on sexual offences countrywide. 

There is continued awareness raising on issues such as statutory rape, ukuthwala (abduction 
and early child marriages) sexual grooming of children and persons who are mentally disabled, 
trafficking of victims (either children or adults) and sexual abuse of the elderly.
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When I joined the justice family 23 years ago, I had no experience, but I 
can now boast that I have learnt a lot as I’ve had opportunities to work 
in different sections to serve the public. 

GM: How do you manage six sub-offices whilst you are a single 
parent?

SM: I am a God fearing person, I request God to share some light 
and I believe that He always gives me the best I want. When I 
recruit, I always ask Him to give me people who will lift me up in 
terms of what I want for these courts and my colleagues have never 
disappointed me. 

GM: What motivates you to wake up and go to work?

SM: It’s the passion that I have to help people, especially the vulnerable. 
It is important to work together as a team that is supportive rather than 

in silos. I came to realise the importance it is to work with my colleagues 
and focus on a common goal which is to serve the public. 

GM: How do you facilitate skills transfer amongst staff members in 
these courts?

SM:  We are solution driven, whenever a colleague comes to me 
with a problem, that person must also have a solution and we sit 
down together to solve that problem,. I believe that is how a working 
environment should be. When officials have extra time in their hands, 
they go to other sections to learn and help.

GM: What can you say to the other managers in general?

SM: The attitude towards your staff will determine the relationship 
you have with them. I don’t treat them as my subordinates but as 
colleagues and I treat them with all the respect they deserve.

In recent times, courts have been criticised 
for poor management of court records. This 
was highlighted by various negative media 

reports as well as the observation made by 
the Deputy Minister, Andries Nel during his 
unannounced visit to the Johannesburg 
Magistrate’s Court in 2010.

The deputy minister witnessed poor 
management of court records which 
hampered service delivery. Subsequently, 
the department rolled out the Court Records 
Management Off-site Storage project which 
was piloted in 2008. 

Problems associated with poor management 

of court records ranged from record rooms 
that are in poor conditions, lack of proper 
facilities including shelving and shortage of 
space. In some instances, records are being 
stored in open and insecure areas with no 
proper security control, resulting in a risk of 
records being damaged, destroyed or stolen. 

The Court Records Management Off-site 
Storage project aims to provide a complete 
document protection solution that includes 
offsite storage of court records. In July 2008, 
an IT company was appointed to implement a 
total document management solution which 
employs the latest available technology in 
document management. Phase one (1) of 

the project was piloted at the Pretoria and 
Krugersdorp Magistrates’ Courts. 

The target of the pilot project was to scan 
and remove civil case files preceding 2005 
and criminal case files preceding 2006 in both 
courts. During the implementation of this 
pilot project, all hard copy files were stored at 
an off-site location. 

The pilot phase commenced on 1 July to 
31 December 2008 and the final report 
stated that:

• Pretoria Magistrate’s Court - a total of 
647 404 case files with 13.3 million scanned 

off-sitE stoRAGE to 
EnsuRE fiLe safe keePing.
Sinentlantla Mkhwanazi
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Phase 1 outstanding estimate of images to be digitised.

NAME OF COURT TOTAL ESTIMATED PAGES REMAINING TO BE SCANNED 

South Gauteng High Court 29 550 000

North Gauteng High Court 15 500 000

Cape Town High Court 400 000

Durban Magistrate Court 1 000 000

Johannesburg Magistrates Court: 100 000

TOTAL 46 350 000

Project achievements to date

COURTS CASES SCANNED IMAGES SCANNED

Krugersdorp Criminal 687 526 301 976

Pretoria MC 11 000 000

Johannesburg MC 1 371 395 12 125 745

South Gauteng HC 297 414 17 307 153

North Gauteng HC 286 642 17 032 239 

Durban MC 585 256 11 519 140

Cape Town HC 314 015 17 071 330

 TOTAL 3 542 248 86 357 583  

Regional heads and other stakeholders have already been consulted about phase two (2) of the project and processes will commence in the next 
financial year. 

Identified sites for phase two (2) are Labour Appeals Court, Durban High Court, Port Elizabeth, Thohoyandou and the Bloemfontein Magistrate’s 
Courts. The remainder of this financial year will focus on the finalisation of the digitisation of the outstanding case files at the current courts.

Before: This is how the Cape Town High Court records room looked 
like before the introduction of the Court Records Management off-site 
storage project.

After: Cape Town High Court records room after the introduction of the 
Court Records Management Off-site Storage project.

pages
• Krugersdorp Magistrate’s Court - 7 584 case 
files with 302 000 scanned pages
• Misfiled documents were identified and 
repackaged within the correct case files
• Duplicate case files and documents were 
identified and destroyed.
• Archive rooms were relieved of incredible 
amount of space.
• Improved management of case records 
disposal.

• Electronic version of files retained at the 
respective courts.

In 2010, Phase one (1) project was introduced 
to five (5) high volume courts in the South 
and North Gauteng High Courts, Cape Town 
High Court, Johannesburg Magistrate’s Court 
and the Durban Magistrate’s Court. 

The target of the project limited the supplier 
to uplift all archived court cases that are three 

(3) years and older from the courts, scanned 
and digitised all such records to the ceiling 
limit of 15 million images. The files were 
removed to an operational centre where the 
digitising work had been undertaken. 

Due to the huge amount of cases which 
still needed to be scanned, arrangements 
were made to continue with the project and 
approval to continue was only obtained in 
June this year. 

before After
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the Justice today crossword puzzle has clues whose solutions can be found by carefully 
reading all the articles in this issue. fill in the answers correctly and stand a chance to win.  
the solutions to this puzzle will be published in the next issue, along with the winners’ names.

NAME...................................................................................................................................................................................................................................................................................................

POSTAL ADDRESS ............................................................................................................................................................................................................................................................................

 ...................................................................................................................TELEPHONE: ..................................................................................................................................................................

HOW TO ENTER & WIN 

Complete the Crossword Puzzle after you have throughly read this issue of Justice Today. Fill in your details on the entry form and fax to 
012 357 8003, attention Luyanda Makapela. The first 3 correct entries will WIN a prize.

crossword puzzle questions
across
3. Kwadukuza pays close to………beneficiaries each month.
4. the ………convention is responsible for the enforcement of laws on 
international child abduction.
7. ………charter endorses that a customer will not stand more than two hours 
in a queue.
9. ………Magistrate court is one of the newly built courts in Kwazulu natal.

down
1. Mention the name of a court Manager who served the department for 23 years.
2. Give us the name of the former chief Justice who recently passed on?
5. what is the abbreviation for a system used to administer third party funds?
6. thuthuzela care centres have been established to provide care and support to 
victims of ………….
8. Late arrival of schedules was cited as one of the challenges experienced by 
maintenance officials in…………Magistrate court.
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tracy de clerk – finance manager

if people were to change their attitudes and understand 
that maintenance is about the wellbeing of child and 
ensuring that a child has a meal on their table, this 
would make maintenance run smoothly. however, the 
Lean project can be implemented successfully with hard 
work and focus.  Lean participants must also share the 
acquired skills with other colleagues for the project to 
run without any glitches. 

lynette makhaya – data capturer

i assist with data capturing in order to make payments swiftly.  i am able to record when and where the money was received and fast-track payments.  if there are any problems, i am able to detect and solve them promptly. 

sherlyn singh - senior admin clerk

Lean has taught us to eliminate waste and helped us know the challenges that hindered us to work properly. now we can see which activities were time consuming, resulting in beneficiaries waiting for a long time. Seventy percent of the waste (waiting time) has been eliminated and now beneficiaries wait for at least 45 minutes.     

mzamo mtshali - accounting clerk

with the Lean project, things have improved 

drastically.  we were not receiving schedules in time 

but through Lean, we were able to communicate with 

all companies and government institutions.  even with 

the way we capture payments now, we have good 

relations with our local banks and this has assisted in 

reducing delayed payments. 

One of the interventions that the department has piloted to enhance service delivery is the Maintenance Lean Turnaround Project 
(MLTP). After piloting the project from March to August 2012, Justice Today spoke to participants from the Emlazi Magistrate’s Court who 
were part of this initiative to hear their views on the project and its outcomes.
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