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Deputy Minister Andries Nel, 

Acting Director-General, 

Deputy Directors-General, 

Members of the media, 

Ladies and gentlemen, 

 

Good afternoon and thank you for honouring our invitation to join us for the media briefing 

on the rationalization of the courts. The objective of this media briefing is to outline the 

importance of rationalization, why we are rationalizing and how the implementation 

rationalization is going to unfold. 

An independent judiciary and a well-functioning court system that gives full effect to the 

right to justice for all is the cornerstone of our democracy. Though significant progress 

has been made, post 1994, in configuring the court system in a way that increases access 

to justice for all, the court system that existed in South Africa prior to the democratic 

transition was left largely intact.  

As a result, the legacy of colonialism and apartheid continues to plague South Africa with 

spatial injustices and to impede access to courts for communities that reside in the areas 

that formed part of the defunct homelands and self-governing territories, as well as 

remote rural villages.  These communities are frequently forced to travel long distances, 

at a huge cost, to access courts. Accordingly, it is imperative for our courts to be 

rationalized so that they are structured in way that is best suited for a constitutional 

democracy and can facilitate access to the courts for all, especially the poor and the 

vulnerable.  

Rationalisation is a process by which the areas of jurisdiction of magisterial districts 

(Lower Courts) and divisions of the high court are defined in a manner that would advance 

or procure access to justice to courts and justice. The rationalisation of Magisterial 

Districts and Divisions of the High Court is a constitutional imperative provided for in item 

16(6)(a) of schedule 6 to the Constitution of the Republic of South Africa. The 



Constitution, however, envisaged in item 16(6)(a) of Schedule 6 that as soon as practical, 

the structure, composition, functioning and jurisdiction of all courts would be 

rationalised with a view to “establishing a judicial system suited to the requirements of 

the Constitution”. 

When the TBVC states were incorporated into the unitary South Africa, in terms of the 

Interim Constitution in 1993, the High Courts in these defunct states became local seats 

of the Provincial Divisions of the High Court, to which they were incorporated. All the 

Provincial and the Local Divisions became separate High Courts under the Constitution 

of the Republic of South Africa, 1996. They were again restructured under the 

Constitution 17th Amendment, into Divisions aligned to the provinces. Only the old 

Bophuthatswana High Court assumed the status of a Provincial Division, whilst the three 

others, Transkei, Ciskei and Venda became local seats of their respective Provincial 

Divisions.  

The Interim Rationalisation of Jurisdiction of the High Court’s Act of 2001 introduced 

minimum changes. Northwest, Mthatha, Bhisho and Thohoyandou High Courts, which 

assumed their new names under the Renaming of the High Court’s Act of 2008, continue 

to exercise territorial jurisdiction under the repealed Constitutions of the TBVC states. 

This means that the renaming of the High Court’s Act did not deal with jurisdictional 

areas.  

The Department commenced with the implementation of the rationalisation of 

Magisterial Districts (Lower Courts) in the Gauteng and Northwest provinces in 2014, 

followed by Limpopo and Mpumalanga provinces in 2016, Northern Cape province in 

2018 and the remaining 4 provinces of Eastern Cape, Free State, KwaZulu-Natal and 

Western Cape in 2022. The Divisions of the High Court derive their jurisdiction from the 

areas of jurisdiction of the magisterial districts, it was therefore logical that the 

Rationalisation of the High Courts is preceded by the Rationalisation of Magisterial 

Districts. 

With regards to the higher court, on 11 June 2021, the then Minister of Justice & 

Correctional Services, Mr. Ronald Lamola, established a Committee on The 

Rationalisation of the Areas under the Jurisdiction and Judicial Establishments of the 



Divisions of the High Court of South Africa. The Committee was chaired by the retired 

Deputy Chief Justice of the Republic of South Africa, Justice Dikgang Moseneke. Judge J 

Traverso, the retired Deputy Judge President of the Western Cape Division, Dr S Ramaite, 

the retired Deputy Director of Public Prosecutions and Ms. R Subban, the retired Chief 

Magistrate of Verulam Magistrate Court in KwaZulu-Natal, were appointed as additional 

members to the Committee. 

The Committee was established with the objective of rationalising the Areas under the 

Jurisdiction of the Divisions of the High Court and their Judicial Establishments as an 

imperative to increase access to justice. In essence, the committee was established to 

identify key elements of the current structure of our High courts that need to be changed 

with a view to “establishing a judicial system suited to the requirements of the 

Constitution”.  

 

In doing its work, the Rationalisation Committee received submissions from Office of the 

Chief Justice, all the divisions of high court, the Magistrates Commission, the 

Department of Justice and Constitutional Development, National prosecuting Authority,  

(NPA), Legal Aid South Africa (Legal Aid SA) as well as the Legal Practice Council, other 

interested members of the legal profession and members of the public during the public 

consultation process. The Rationalisation Committee’s report was completed in two 

phases, each with own recommendations. 

 

The First Phase report, submitted on 15 July 2023, outlines the Rationalisation of the 

Areas under Jurisdiction of the Main and Local Seats of the Divisions of the High Court. 

In its final first phase report, the Committee made the following fundamental 

recommendations:  

 

(a) the Magisterial Districts and Sub-Districts, in respect of which the 

respective Main and Local Seats of the Divisions of the High Court shall 

exercise jurisdiction;  

 (b)  the establishment of additional Local Seats, in the Gauteng Division at Palm 

Ridge, Free State Division at Welkom, North West Division at Rustenburg, 



Northern Cape Division at Upington and the Western Cape Division at 

Thembalethu; and  

(c)    the relocation of the seat of the Eastern Cape Division of the High Court    from 

Makhanda to Bhisho.  

 

The Committee completed Phase 2 of the Rationalisation process and submitted the 

final report to the Minister on 20 August 2025. The report contains recommendations 

regarding the rationalisation of judicial establishments to ensure equitable distribution 

of judicial posts across all the Divisions. The Committee made the following 

recommendations: 

 

(a)  An increase of 20% of the judicial appointments across the Divisions; 

(b)  The review of the guidelines for the appointment of Acting Judges; and 

(c)  The review if not abolishment of recess period for judges. 

 

I take this opportunity onbehalf of government thank the Rationalisation committee for 

the work they have done and excellent reports they have produced which are on our 

website for those who wish to go through them. 

After 30 years of our constitutional democracy, the rationalization of the courts is long 

overdue. Cabinet has approved the rationalization committee report and has given us a 

go-ahead to proceed with the implementation. The implementation will proceed in two 

phases, phase 1 and phase 2. 

Phase 1: implementation of the immediate recommendations of the Rationalisation 

Committee, which entails, recommendations regarding the Magisterial Districts and 

Sub-Districts in respect of which the Main and Local Seats of the respective Divisions of 

the High Court shall exercise jurisdiction, with the view to enhance access to justice, 

recommended by the Rationalisation Committee. With Regards to local seats, Phase 1 of 

the implementation will entail gazzetting and the usage of courts where infrastructure is 

already available, this comes into effect with by 1st July 2026. 



The review of the guidelines for the appointment of Acting Judges has been completed. 

The final draft of the guidelines have been signed off by the Chief Justice and they will be 

gazzetted for implementation and also comes into effect from 1st July 2026. 

A process has been initiated with National Treasury and Office of the Chief Justice to 

effect the 20% increase of the judicial posts to deal with the capacity challenges across 

the Divisions of the High Court, as recommended by the Rationalisation Committee in 

the Phase 2 report. 

Phase 2: This phase will entail a phased-in approach for Implementation of the 

recommendations of the Rationalisation Committee regarding the establishment of 

additional local seats which entails the establishment of additional Local Seats through 

the building of new courts or expansion of the existing magistrates courts. These will 

include in the Gauteng Division at Palm Ridge, Free State Division at Welkom, North West 

Division at Rustenburg, Northern Cape Division at Upington and the Western Cape 

Division at Thembalethu. 

After consultations with the Gauteng Judge President, Judge Ledwaba, and other relevant 

stakeholders, we have agreed and initiated steps to establish a court in Kempton Park, 

next OR Tambo airport. Though this initiative is not part of the recommendations of the 

rationalization committee, we believe that the circumstances especially regarding 

immigration demand that we act swiftly to create the necessary infrastructure and justice 

systems to attend to this important matter.  

The recommendation to relocate the seat of the Eastern Cape Division from Makhanda 

to Bhisho, which is part of phase 2, will be considered after consultations with key 

stakeholders in the Eastern Cape Province, which will be led by the Minister.  

We will not pronounce ourselves as the executive on the matter that relates to the recess 

for judges as per the recommendation of the rationalization Committee because it falls 

within the mandate of the Chief justice as the Head of our Judiciary. 

As we celebrate the 30-year anniversary of the adoption of the constitution, we must 

intensify our efforts to achieve the constitutional imperative with regards to 

rationalisation of Magisterial Districts and Divisions of the High Court. As we move with 



consolidation of court administration and judicial governance, merging magistrates and 

judges into a single judiciary to enhance independence we must also ensure that Access 

to justice for all remains at the centre of our efforts. 

I thank you  

 


