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Opening Address: AMCU 

Marikana Inquiry: Rustenburg 

 

1. The story starts some time before this. But to make sense of the 

events 9 – 16 August 2012 it is convenient to start the story in July 

2011. The story is told chronologically.  

2. By letter dated 25 July 2011, AMCU informed Lonmin that it has 1110 

members at Karee Mine. As a result and under the LRA1 AMCU 

requested organizational rights from Lonmin in terms of the following 

provisions of the LRA  - s 12 (trade union access to the workplace); s 

13 (deduction of trade union subscriptions); s 14 (trade union 

representatives); s 15 (leave for trade union activities) and s16 

(disclosure of information).   

3. By 30 August 2011 Lonmin had not yet responded to AMCU’s 

request. So AMCU referred an organizational rights dispute to the 

CCMA to enforce its request for organizational rights at Lonmin. 

4. By 16 September 2011, AMCU had still not heard from Lonmin. It 

again requested an organizational rights meeting  

                                                        
1  Labour Relations Act 66 of 1995 as amended 
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5. On 10 November 2011 the CCMA issued a certificate confirming  the 

following – 

5.1. The dispute over organizational rights was not yet resolved; 

and  

5.2. AMCU could call a strike in support of its demand for 

organizational rights. 

6. On 5 December 2011 Lonmin granted AMCU stop order facilities at 

Karee. And on 15 December 2011 Lonmin concluded an agreement 

with AMCU for limited organizational rights at Karee. These included 

workplace access and stop order facilities. No shop steward rights 

were granted. The agreement does not recognize AMCU as the 

bargaining agent of its members at Karee. This was despite the fact 

that AMCU represented more than 50% + 1 of the employees at 

Karee. The Limited Organizational Rights Agreement does provide 

that AMCU will be given full organizational rights, including 

recognition when it represents 50%+1 of the members at Karee. 

7. On 5 May 2012 Lonmin concluded an Addendum to the Limited 

Organizational Rights Agreement concluded on 5 December 2012. 

Under the Addendum –  
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7.1. AMCU was allowed 4 shop-stewards offices – 1 at the Karee 

hostel and 1 at each of the 3 shafts at the Karee mine; 

7.2. AMCU could elect and appoint full time shop stewards (FTSS) 

at Karee; 

7.3. AMCU could hold 2 meetings a month to communicate with 

members; 

7.4. AMCU was given some representation on Lonmin’s 

Employment Equity Committee, Skills Development Forum, 

Health and Safety Committee and on the Karee Mine 

Consultative Forum – still to be established; 

7.5. AMCU is not recognized as the bargaining agent of its 

members at Karee. 

8. FTSS were elected at Karee in June 2012.  On 21 June 2012 rock 

drill operators (RDOS) at Karee marched to management to demand 

that their wages increase from R5400,00 to R12500,00 a month.  

9. On 20 July 2012 Mr Mokwena (VP of Human Capital & External 

Affairs at Lonmin) contacted Mr Mathunjwa (President of AMCU). He 
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informed Mr Mathunjwa that he had heard that a group of employees 

were to serve a memorandum on Lonmin management. Mr 

Mathunjwa asked Mr Mokwena to call a meeting with all the unions 

after receipt of this memorandum. Mr Mokwena said that he would 

revert. He did not do so until 10 August 2012. 

10. On 21 July 2012 RDOS from Karee marched to management to 

demand a monthly increase from R5400 to R 12500.   

11. There were negotiations between Mr Mike da Costa and Mr Tumelo 

Nkisi from Lonmin and 2 representatives from the RDOS. These 

negotiations occurred outside of the collective bargaining structures at 

Lonmin; i.e. they were not held with with NUM (the recognized 

collective bargaining agent at Karee) or with AMCU (who was not 

recognized as a collective bargaining agent at Karee, but did have 

substantial members there.)   

12. The demand was rejected by EXCO. But it approved an allowance of 

R750,00 a month to RDOS. Approval was given unilaterally. The 

allowance was not bargained or negotiated with any of the unions 

representing employees at Karee.  

13. In an internal communiqué dated 23 July 2012 entitled “Demands for 
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Separate Wage Negotiations” Mr Mokwena cautioned that all wage 

negotiations had to take place in existing bargaining structures. 

14. On 1 August 2012 Mr da Costa and his team that had been talking 

directly to RDOS advised Lonmin not to entertain the demands of 

RDOS anymore. By this time, the RDOS rejected the offer of an 

allowance.  

15. On 2 August 2012 NUM held a meeting of its Karee branch. One of 

the items discussed was an update about RDOS. This must 

presumably have been the demand by RDOS for an increase.  

16. On 3 August 2012 RDOS from Lonmin held a mass meeting to 

discuss their demand for a wage increase. 

17. On Wednesday 8 August 2012 NUM convened a meeting of RDOS at 

Lonmin. It was attended by RDOS who were members of NUM. It was 

also attended by RDOS who were not members of NUM. At this 

meeting, NUM attempted to dissuade RDOS from striking over their 

demand for an increase to R12500,00 a month. RDOS were not 

armed at this meeting. It was a peaceful meeting. 

18. On Thursday 9 August 2012 RDOS from Lonmin convened a meeting 
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outside the Wonderkop Stadium. The meeting was not called by a 

union. It was attended by most of RDOS. They were not armed. The 

meeting was conducted peacefully. RDOS agreed to march to LPD 

the following day to put their demand for a wage increase to Lonmin 

management.   

19. On Friday 10 August 2012 the following occurred: 

19.1. Early in the morning RDOS from Lonmin gathered to march to 

LPD. There were thousands. They were unarmed. They 

marched to LPD. There were no violent incidents during the 

march to or from LPD. 

19.2. During that morning Mr Mokwena telephoned Mr Mathunjwa 

to inform him that employees were marching illegally to 

present a memorandum to management.  

19.3. Mr Mathunjwa made inquiries. He learnt that the march was 

organized by RDOS. They consisted of NUM and AMCU 

members. The RDOS said that their demand and march had 

nothing to do with the unions. They did not want unions to be 

involved.  
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19.4. By letter dated 10 August 2012, Mr Mathunjwa repeated his 

request made on 20 July 2012 that Mr Mokwena call a 

meeting of all unions to discuss the demand of the RDOS.    

19.5. At about 11:00 RDOS arrived at LPD. They were stopped by 

police and Lonmin security. They were asked to elect 5 

representatives. They did. Lonmin management informed the 

5 representatives (called the 5 amadoda) that the strike was 

unlawful and that they had to negotiate through NUM. Lonmin 

refused to discuss the wage increase with RDOS.  

19.6. After the refusal by management to talk to RDOS about their 

demand, they decided to strike or to continue to strike, and to 

march to the NUM offices on the following day to put their 

demand to the NUM as advised by Lonmin.  

19.7. Lonmin applied to the Labour Court for a strike interdict. The 

application was served on AMCU who together with NUM was 

cited as a party. AMCU never opposed the application. The 

strike interdict was granted unopposed.  

20. On Saturday 11 August 2012 the following occurred: 
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20.1. Early in the morning RDOS gathered outside the Wonderkop 

Stadium. There were roughly 1000. They included members 

of NUM and AMCU, but they were mostly NUM members. 

They were unarmed, except for a few marchers who carried 

sticks. They marched to the NUM offices.  Until about 100 – 

500 meters from the NUM offices the march was peaceful.  

20.2. About 100 – 500 metres from the NUM offices, the marchers 

encountered NUM officials or employees. It appears that 

there were also Lonmin security officers in the vicinity. The 

NUM officials or employees shot at the marchers with what 

appeared to be handguns. They shot at the marchers without 

warning and before the marchers could talk to them or did 

anything to provoke or warrant that response.  2 of the 

marchers were shot and killed. There have been no arrests 

for the murder of the 2 marchers. No charges have been 

pressed against anyone for the murder of the 2 marchers.  

20.3. When they were shot at, the marchers scattered and ran 

away. They reconvened later. They decided to gather at the 

big koppie at Wonderkop. They also decided to arm 

themselves with an assortment of weapons such as 

knobkieries. sticks, pangas and spears. On the evening of 11 
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August 2012, RDOS first gathered at the big koppie.  

21. On Sunday 12 August 2012 the following occurred: 

21.1. RDOS and other workers gathered at the big koppie. They 

were mostly NUM members. They were armed with weapons 

such as knobkieries, sticks, spears and pangas. They decided 

to march again to the NUM offices to put their demand to the 

NUM and to complain about the killing of 2 RDOS by NUM 

officials on the previous day.   

21.2. About 300 metres from the NUM offices the marchers 

encountered Lonmin security officers. They attempted to stop 

the march to the NUM offices. The marchers resisted this 

attempt.  

21.3. 2 marchers were shot and killed by Lonmin security officers.  

 

21.4. The marchers pressed forward towards the NUM offices and 

towards the security officers. Fighting ensued between the 

marchers and security officers.  
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21.5. 2 security officers were killed in this incident. 2 Lonmin 

security vehicles were burnt.  

21.6. There was a meeting of NUM, Solidarity and UASA. AMCU 

was not invited to this meeting. 

22. On Monday 13 August 2012 the following occurred: 

22.1. In the morning, Mr Kwadi of Lonmin telephoned Mr 

Mathunjwa to inform him that there had been violence at 

Lonmin over the weekend and to ask Mr Mathunjwa to 

intervene. 

22.2. AMCU sent a delegation of 2 officials2 to Lonmin to find out 

what had happened and to try to help stop the violence. 

22.3. The delegation did the following: 

22.3.1. They met with the AMCU Rustenburg and Karee 

branch committees; 

22.3.2. They asked Mr Mokwena whether they could speak to 

the strikers on the big koppie. Mr Mokwena said that 

                                                        
2  The national organizer and general secretary 
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the koppie was a security zone but they could go 

there if they thought it was safe; 

22.3.3. The delegation went to the big koppie. The strikers 

told them that they had gathered on the koppie after 

they were shot at when they marched. They asked 

the delegation to put to management their R12500,00 

demand; 

22.3.4. The delegation met with Lonmin management later. 

They conveyed the strikers’ demand. Lonmin told the 

delegation to tell the strikers that Lonmin would not 

engage with them while they were on the koppie. But 

they would if they returned to work; 

22.3.5. The delegation communicated Lonmin’s counter-offer 

to the strikers. They responded by saying that they 

would stay on the koppie until management came 

there to address them and engage with them over 

their demand for a wage increase; 

22.4. AMCU held a press conference. 
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22.5. During the course of that day, a contingent of about 100 

strikers marched to Karee to demand that mineworkers still 

working, join the strike. Lonmin security officers stopped the 

contingent outside the mine. Security informed the contingent 

that there were no employees at work. The contingent was 

asked to take a back route back to the koppie. They did.  

22.6. On their way back to the koppie on the suggested back route, 

SAPS officers stopped the contingent. The contingent sat 

down as a sign of submission. The SAPS ordered the 

contingent to hand over their weapons. A person speaking on 

behalf of the contingent explained that they were armed in 

self-defence because they had been shot at earlier. He said 

they were afraid. They would hand over their weapons to the 

SAPS at the big koppie that was some distance away.  They 

did not want to proceed unarmed to the koppie for fear of 

further attacks.  

22.7. The SAPS ordered them to hand over their weapons on the 

count of 10. The contingent got up and walked past the SAPS 

towards the koppie. After doing so, the SAPS fired at them. 

They scattered and ran away. They were pursued by the 

SAPS.  
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22.8. 3 members of the contingent were killed in this incident. 2 

SAPS officers were killed.  

23. On Tuesday 14 August 2012 the SAPS spoke to representatives of 

the strikers at the koppie. The strikers asked the SAPS to get Lonmin 

management to meet with them and to talk to them about their 

demand for a wage increase.  

24. On Wednesday 15 August 2012 the following occurred: 

24.1. Representatives of the strikers at the big koppie again asked 

the SAPS to get management to engage with them over their 

demand for a wage increase. 

24.2. After 13:30 Mr Mathunjwa met with Lonmin management, 

NUM and the SAPS.   

24.3. At this meeting that lasted for 3 hours, the following occurred: 

- General Mphembe said that the mountain was now a 

security zone. He wanted both unions to go to the 

koppie to ask strikers to disperse; 

- Mr Mathunjwa was informed that the protocol was 
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that the unions had to talk to the SAPS about 

security matters and to Lonmin about labour matters;    

- Mr Zokwana of NUM initially took the view that NUM 

should not be required to go to the koppie because 

they had not put the strikers there and that those who 

had should talk to the strikers; 

- Mr Mathunjwa undertook to go to the koppie to talk to 

strikers but he asked Lonmin what they wanted him 

to communicate to the strikers; 

- Lonmin agreed to engage with the strikers over their 

demand for a wage increase if they renounced 

violence and returned to work.  

  

24.4. The NUM President eventually went to the koppie where he 

instructed strikers to return to work.  

24.5. Before he went to the koppie, the SAPS informed Mr 

Mathunjwa that the protocol was that he had to be escorted to 
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the koppie in a police vehicle. 

24.6. During the early evening. Mr Mathunjwa addressed the 

strikers at the big koppie. He conveyed the offer by Lonmin to 

them. They said that it was late. They wanted him to return at 

9:00 the next morning to continue discussion. 

24.7. Later that evening Mr Mathunjwa met with Mr Kgotla from 

Lonmin and 3 SAPS generals including General Mphembe. 

He reported that the strikers were receptive to the offer by 

Lonmin. In response to a request from Mr Mathunjwa, Mr 

Kgotla agreed that Lonmin would meet with him at 8:00 the 

next morning to discuss how strikers would be inducted back 

into the workplace as required by mine regulations.  

24.8. As they had done since 12 August 2012, the overwhelming 

majority of the strikers left the koppie for their homes on the 

night of 15 August 2012. 

25. On Thursday 16 August 2012 the following occurred: 

25.1. The SAPS increased its personnel and vehicles substantially 

at the big koppie from early that morning. 
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25.2. Strikers began returning to the big koppie during the course of 

the morning. They did not all return at the same time. 

25.3. Mr Mathunjwa met with Mr Kwadi. He informed him about the 

undertaking by Mr Kgotla given on the previous evening. Mr 

Kwadi did not seem to know about this undertaking. He 

undertook to consult his principals and to get back to Mr 

Mathunjwa.  

25.4. Later that morning Mr Kwadi informed Mr Mathunjwa that 

Lonmin refused to engage with the strikers after they returned 

to work. 

25.5. Still later Mr Mathunjwa spoke to the Provincial Commissioner 

over a mobile phone at the request of Mr Mokwena. She used 

the opportunity to scold Mr Mathunjwa about why he was not 

at the koppie.   

25.6. Before returning to the koppie Mr Mathunjwa met with the 

General Mbombo who is the Provincial Commissioner and 

Generals Mphembe and Annandale at the SAPS base outside 

the koppie.  
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25.7. Mr Mathunjwa informed them was he was about to do and 

informed them about the withdrawal of the offer by Lonmin. 

The Provincial Commissioner said that was not her problem.  

25.8. Mr Mathunjwa then went to the koppie at about 12:30-13:00. 

The SAPS refused to supply a vehicle or assistance to Mr 

Mathunjwa. He went to the koppie on his own steam. He 

informed strikers of the fact that Lonmin had withdrawn its 

offer made the previous day. He asked them to leave the 

koppie and to return to work.  

25.9. The strikers asked Mr Mathunjwa to go back to Lonmin to ask 

it to come to the koppie to listen to their demand for a wage 

increase and to engage with them about their demand.  The 

strikers said that they were aware that Lonmin might not be 

able to pay the increase demanded right away, but they 

hoped it could be achieved through a process and over time. 

25.10. After leaving the koppie Mr Mathunjwa asked to see General 

Mbhembe whom he believed to be in charge of the operation 

at the koppie. General Mbhembe refused to speak to him. 

General Mbhembe informed him that the Provincial 

Commissioner was in charge of the operation. Mr Mathunjwa 
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asked to speak to the Provincial Commissioner. He was 

informed that she was unavailable. She was apparently at an 

ANC torch bearing ceremony. General Mphembe undertook 

to try to get hold of the Provincial Commisioner. He never got 

back to Mr Mathunjwa. 

25.11. Mr Mathunjwa then contacted Mr Kwadi of Lonmin. He asked 

to meet Lonmin management. He wanted to report to them 

about his meeting with the strikers and their response. Mr 

Kwadi said that Mr Mathunjwa should report about that to the 

SAPS. He also said that he would revert to Mr Mathunjwa 

about whether management would meet with him. About 10 

minutes later he contacted Mr Mathunjwa. He informed Mr 

Mathunjwa that Lonmin management was not prepared to 

meet with him.  

25.12. Mr Mathunjwa then telephoned Mr Seedat, a director of 

Lonmin. He asked Mr Seedat to assist by getting 

management to talk to him or to address the strikers. Mr 

Seedat undertook to see what he could do. He never got back 

to Mr Mathunjwa.   

25.13. Mr Mathunjwa was interviewed by ETV. By this time he was 
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aware of the increased and massive armed police presence 

at the koppie. He feared that the police would use violence 

against the strikers. He told the interviewer that there was no 

cooperation from SAPS or Lonmin and that it appeared to him 

that the SAPS were going to shoot at the strikers. 

25.14. Mr Mathunjwa tried again to contact the SAPS. He wanted to 

talk to the SAPS about getting strikers off the koppie 

peacefully with the help of Lonmin. He got hold of an officer 

who called a white officer. The latter said she would 

telephone a General Naidoo and revert. She never got back 

to Mr Mathunjwa. 

25.15. Having been deserted by Lonmin and the SAPS, Mr 

Mathunjwa returned to the koppie for a second time on that 

fateful day of Thursday 16 August 2012. He informed the 

strikers that no one from Lonmin was prepared to talk to him 

about the strikers’ request or to accede to the request to 

come to the koppie to engage with them about their demand. 

He pleaded with the strikers to leave the koppie. They 

informed him that they would stay and that they were happy 

for him to leave.  He left the koppie. 
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25.16. Not long after Mr Mathunjwa had left the koppie, the SAPS 

shot and killed strikers at the koppie and the small koppie. Mr 

Mathunjwa and his team did not witness the shooting.  

25.17. By 16 August 2012 neither Lonmin nor the SAPS had 

communicated to the strikers on the koppie (or indeed AMCU 

or the NUM) a written or oral time based ultimatum to leave 

the koppie on the pain of clearly defined consequences. 

25.18. The strike did not end on 16 August. It continued until it was 

finally settled when RDOS and their unions agreed to an 

increase, but not before Lonmin again unsuccessfully 

negotiated with the strikers directly, unilaterally and outside of 

the collective bargaining structures.  

26. AMCU does not deal in great detail with the conduct of the SAPS on 

16 August 2012. That is left for others at the Inquiry.  

27. According to AMCU’s members the SAPS surrounded them after they 

gathered on the koppie during the morning of 16 August 2012. Many 

tried to leave when the saw the barbed wire being spanned to cage 

them in at the koppie. One group of strikers tried to get out at a gap in 

the barbed wire so that they could flee to the nearby informal 
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settlement. When the SAPS closed the gap, that group ran around a 

clump of shrubs or a kraal to get around the barbed wire. When they 

emerged around the clump, they were mowed down by automatic 

gunfire by the TRT. 

28. AMCU considers it premature at this stage to make recommendations 

about who was responsible for the events between 9 – 16 August 

2012. That will be done after evidence has been led and witnesses 

have been subjected to cross-examination.   

29. AMCU will provide the evidence leaders with statements from Mr 

Mathunjwa and statements taken from a number of other 

eyewitnesses. These statements have not yet been finalized. 

Timothy Bruinders SC 

Heidie Barnes 

Irene de Vos 

23 October 2012 


