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INTRODUCTION 

 

1. I am the president of the Association of Mine Workers and Construction 

Union (“AMCU”).  I was elected as president in 2001 and have been re-

elected on three occasions subsequently.  I was the president of AMCU at 

all times that fall within the terms of reference of the Marikana Judicial 

Commission of Inquiry (“the Commission”). 

 

THE CREATION AND STRUCTURE OF AMCU 

 

2. AMCU was registered as a trade union in 2001.  AMCU has at its core a 

congress that consists of delegates of the various branches.  There are 

about 300 delegates, though this number fluctuates.    

 

3. Congress meets every three years.  Congress elects the National Executive 

Committee, which is the governing body of AMCU.  The Congress also 

directly elects the president, deputy-president, general secretary, deputy-

general secretary, national treasurer, health and safety chairperson and 

education chairperson. 

 

4. In terms of AMCU’s Constitution, I report directly to the National 

Executive Committee. 
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5. The office bearers in the full time employ of AMCU are the president, the 

general secretary and the national treasurer.  AMCU also employs six full 

time employees. AMCU’s head office is situated in Witbank. 

 

AMCU’S PRESENCE AT LONMIN 

 

6.   AMCU’s presence at Lonmin started at its Karee mine in 2010. In July 

2011 AMCU had over 1000 members at Karee and began to request 

organisational rights.   

 

7. AMCU wrote a number of letters to Lonmin management during July and 

August 2011 requesting a meeting to discuss organisational rights at 

Karee.  Lonmin management refused to meet and on 30 August 2011 

AMCU referred a dispute to the CCMA. Following a conciliation meeting 

held on 10 November 2011, the CCMA issued a certificate entitling AMCU 

to strike over the organisational rights dispute. 

 
8. On 15 December 2011, AMCU entered into an agreement with Lonmin 

which gave it limited organisational rights at Karee mine only. The 

organisational rights granted to AMCU in terms of the agreement were 

access to the workplace and stop order facilities only. No shop steward 

rights were granted. The agreement did not recognize AMCU as the 

bargaining agent of its members at Karee. 
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9. On 5 May 2012, AMCU and Lonmin concluded an Addendum to the 

Limited Organisational Rights Agreement concluded on 15 December 

2011. Under the Addendum: 

 

a. AMCU could elect and appoint 4 full time shop stewards – 1 at the 

Karee hostel and 1 at each of the 3 shafts at the Karee mine. 

 
b. AMCU could hold two meetings a month to communicate with 

members. 

 
c. AMCU was given some representation on Lonmin’s Employment 

Equity Committee, Skills Development Forum, Health and Safety 

Committee and on the Karee Mine Consultative Forum – which 

was still to be established. 

 
d. AMCU was not recognised as the bargaining agent of its members 

at Karee. 

 
10. AMCU’s full time shop stewards were elected at Karee in June 2012. 

 

11. On 13 July 2012, AMCU held a shop stewards council meeting, the 

purpose of which was to elect the Branch Executive Committee, full time 

union representatives and representatives for various statutory and 

workplace forums. 
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EVENTS LEADING UP TO 10 AUGUST 2012 

 

12. On about 20 July 2012, about three weeks before the strike began, I 

received a phone call from Mr Barnard Mokwena (Lonmin’s Vice-

President: Human Capital and External Affairs) (“Mr Mokwena”). Mr 

Mokwena advised me that he had heard a rumour that workers at Lonmin 

had certain grievances and that they intended to hand over a 

memorandum to Lonmin management. I asked where he had heard this 

and Mr Mokwena answered by saying that it was just a rumour. Mr 

Mokwena also said that he did not know who these workers were.  I 

specifically asked who was behind this and Mr Mokwena said that he did 

not know.    

 

13. I said to Mr Mokwena that when he receives these demands, he should 

call a meeting of all the stakeholders, being the National Union of 

Mineworkers  (“NUM”), AMCU, Solidarity and the United Association of 

South Africa (“UASA”) so that the matter could be discussed.  

 

14. Mr Mokwena responded by saying that he would contact Mr Baleni from 

NUM and get back to me.  He did not get back to me before 10 August 

2012, nor was AMCU called to a meeting prior to the events of 10 August 

2012. 
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THE EVENTS OF 10 TO 16 AUGUST 2012 

 

15. At about 08:00 on the morning of 10 August 2012, I was in AMCU’s head 

offices in Witbank when I received a phone call from Mr Mokwena.  He 

informed me that workers were marching and intended to deliver a 

memorandum to Lonmin management.   

 

16. Mr Mokwena said that he would not be receiving the memorandum, but 

that the police would receive it.  Mr Mokwena referred to the people 

marching as “workers” and as rock drill operators.  He did not refer to 

them as members of AMCU nor did he say how many there were.  

 
17. I asked Mr Mokwena what had happened to my suggestion three weeks 

ago that management and all the unions meet to discuss the matter.  I said 

I had been waiting for him to get back to me on that.  Mr Mokwena did not 

have an answer.   

 
18. I advised Mr Mokwena that if the police received the memorandum from 

the workers, then they should tell the workers that they were not setting 

a precedent by doing so.  

 

19. I also said to Mr Mokwena that once the memorandum had been received, 

management should call a meeting with all the unions to discuss the 

matter.  This was the same proposal I had made three weeks previously. 

 
20.   After my conversation with Mr Mokwena I did two things: 
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a. I called AMCU’s national organiser Mr Dumisani Nkalitshana (“ Mr 

Nkalitshana”) and asked him to phone the branch chairman at 

Karee (whose name is Mr Mceli Baliman (“Mr Baliman”)) and find 

out what was going on. Mr Nkalitshana did so and reported back to 

me that the march had been organised by the rock drill operators 

(“RDOs”) themselves who said that it had nothing to do with the 

unions and that they did not want the unions involved. 

 

b. I wrote a letter to Mr Mokwena in which I recorded the content of 

our telephone call and specifically my request that management 

convene a meeting with all the unions to discuss these workers’ 

demands. I instructed Ms Esther Mabena, the Senior Office 

Administrator (“Ms Mabena”) to e-mail the letter to both Mr 

Mokwena and Mr Jomo Kwadi (Lonmin’s Senior Manager: 

Employee Relations) (“Mr Kwadi”). I later asked Ms Mabena to 

check whether Mr Mokwena and Mr Kwadi had opened their e-

mails to see my letter. Ms Mabena confirmed that both Mr 

Mokwena and Mr Kwadi had received, opened and read the e-mail.  

 
 

21. Also on 10 August 2012, our office received an application by Lonmin to 

interdict the unprotected work stoppage taking place on its premises.  I 

discussed this with those present in our office, I believe this was the 

General Secretary, the National Treasurer and Mr Nkalitshana. We 
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decided that we would not oppose the interdict application as the work 

stoppage was unlawful. 

 

22. I was concerned at the news received from AMCU’s Karee branch that the 

work stoppage had been organised by the RDOs themselves and they did 

not want the unions involved. In these circumstances, I thought that the 

best course of action would be a high level meeting between management 

and all the unions to discuss the situation. As I have said, I proposed this 

in the letter I sent to Mr Mokwena and Mr Kwadi and I was hoping for a 

positive response to my proposal. 

 
23. At about 7:40 am on 13 August 2012  (Monday) I received a telephone call 

from Mr Kwadi.  He said to me that there was violence at Lonmin and 

asked for my intervention.  

 

24. I asked whether other union leaders were being called.  Mr Kwadi advised 

me that there had been a meeting on Sunday 12 August 2012 which had 

been attended by the leadership of NUM, Solidarity and UASA.  I asked 

him why AMCU had not been invited to that meeting and mentioned my 

letter of 10 August 2012 in which I had proposed that such a meeting take 

place. Mr Kwadi could not provide me with an answer.  He did not explain 

the intervention he required from AMCU at Marikana, he merely said that 

he required AMCU to intervene.  
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25. At AMCU’s head offices in Witbank, we then immediately had an urgent 

meeting with the national treasurer, the national organiser, the general 

secretary and two administrators.  I relayed the telephone conversation I 

had with Mr Kwadi and delegated the general secretary and the national 

organiser to go to Lonmin and meet with Lonmin management and the 

AMCU branch committee.  They did so immediately.      

 

26. My understanding is that the general secretary and the national organiser 

met with the AMCU branch committee first and then with Lonmin 

management.  

 

14 August 2012 

 

27. First thing on the morning of 14 August 2012 we had a meeting at AMCU’s 

head office in Witbank in which we received a report back of what had 

happened at Lonmin the day before.  Present at this meeting were the 

national organiser, the national treasurer and the general secretary and 

myself. I believe that Ms Mabena was also there.    

 

28. The feedback the general secretary and the national organiser gave us 

was that they met with the AMCU branch committee, Lonmin 

management and the striking workers.   They advised us that the striking 

workers told them that they were demanding R 12 500 and asked them to 

convey this to Lonmin management. They did so and management 

advised them that they would not negotiate with the striking workers 
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outside the structures. During this meeting it was decided that AMCU 

should call a press conference.  

   

29. The press conference was scheduled for 11:00am in Kempton Park.  I 

believe this press statement has been placed before the Commission. 

 

15 August 2012 

 

30. I was invited by the radio station SA FM by Xolani Gwala to a radio 

interview dealing with Marikana. At about 07:00 in the morning I 

attended the offices of SA FM with the national organiser and the general 

secretary. Also present at this interview was the president of NUM, Mr 

Senzeni Zokwana as well as Mr Mokwena.  Mr Mokwena was not in the 

room with us but was part of the discussion over the telephone. 

 

31. My lawyers tell me that a transcript of that interview has been given to 

the Commission. 

 
32. During the interview, Mr Gwala asked whether we would be willing to go 

to Marikana.   I said that I would be willing to cancel my commitments and 

drive to Marikana immediately after the interview.  Mr Zokwana declined 

Mr Gwala’s request to go to Marikana as he said he had other people 

dealing with the issue.   
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33. At 09:00, I left the studios of SA FM and headed directly for Marikana. I 

travelled with the general secretary. 

 
34. On the way to Marikana, we advised both Lonmin management and the 

AMCU branch committee that we were on our way. 

 

35. As I was entering Marikana, Mr Gwala, phoned me.  I believe that this 

phone call was broadcast live. Mr Gwala asked me if I had kept my 

promise and gone to Marikana.  I was able to tell him that I was just 

entering Marikana.   

 

36. When we arrived at Marikana we were asked to attend a meeting with 

Lonmin management at Lonmin’s LPD offices. Present at this meeting 

were: 

 

a. On behalf of AMCU, myself, AMCU’s general secretary and 

approximately 10 AMCU branch officials.  

b. A little later, on behalf of NUM, Mr Zokwana, about 15 – 20 other 

NUM office bearers arrived. 

c. On behalf of Lonmin, Mr Mokwena, Mr Kwadi, a person who I 

know as “Patrick” and about 2 other mine personnel. 

d. On behalf of the SAPS, General William Mpembe (“Mpembe”) and 

two white female officers. 
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37. Lonmin management handed over the meeting to General Mpembe who 

explained the importance of the meeting and the position of the SAPS  

regarding the situation. He said that the koppie was now a security zone 

and he needed the intervention of the leadership of both unions to go to 

the koppie and talk to the workers and tell them to disperse.  He further 

said that the workers should be told to leave all their weapons on the 

koppie.   

 

38. The General made it clear that the people on the koppie consisted of both 

NUM and AMCU members.  In particular, the General mentioned that four 

people had been identified as leaders and that two of these were NUM 

members and two of them were AMCU members.  This was said, 

specifically in response to Mr Zokwana’s claim that it was not NUM 

members who were sitting on the koppie.   

 

39. Mr Zokwana said that NUM would not go to the koppie and that those 

who had put the people on the koppie should go and speak to them.  He 

said that NUM had never promised any worker R 12 500, 00.   

 

40. We said that AMCU was prepared to go to the koppie and ask the people 

to leave.  I then asked Lonmin management what it was that it wanted to 

be conveyed to the workers.  Mr Mokwena stated that the workers must 

renounce violence and return to work peacefully and then Lonmin would 

engage with their grievances.  I welcomed what management was saying.  
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41. At about 5 or 6pm, the meeting was concluded and NUM requested time 

to caucus with its delegation. The break was supposed to be for 10 

minutes.  The delegation dispersed and AMCU remained in the 

boardroom.   

 

42. No one came back.  We waited for over 45 minutes.  I then phoned Mr 

Kwadi who informed us that everyone had gone to the base.  I asked Mr 

Kwadi why had everyone left for the base without telling us. Mr Kwadi 

said that we must go down to the base and join the others.   

 

43. We, being myself, the general secretary and the national organiser, drove 

from the LPD offices to the base. The base is on Lonmin property and is 

about 300 meters from the LPD offices.  At the base I saw a large number 

of police vehicles, including hippos and nyalas. Some vehicles carried 

barbed wire.     

 

44. At the base, the SAPS explained the protocol that was to be followed to 

reach the koppie.  It was explained that each union would have three 

officials or office bearers that would be escorted in police vehicles and 

that we could not use our own cars.  From the base we would be escorted 

to a holding point near the koppie, where we would be transferred to 

armoured vehicles and from there each union would go to the koppie and 

address the workers.  NUM went first. 
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45. As we were leaving the base to go the holding point, the AMCU general 

secretary who had been left behind saw NUM shop stewards in Lonmin 

transport following the convoy to the holding point.  The AMCU general 

secretary complained that this was a breach of what had been agreed to.  

He was advised that the same facilities would be made available to AMCU.  

 
46. After NUM went to the koppie, it was AMCU’s turn.  I went with the 

national organiser and the branch chairman. We were transported to the 

holding point in a SAPS minibus. From the holding point we were 

transported in a SAPS armoured vehicle known as a nyala. 

 

47. It was getting dark when we arrived at the koppie.  We were about forty 

meters away from the workers.  I wanted to get out of the vehicle to speak 

to the workers face to face.  I was advised by the SAPS that I could not get 

out of the nyala as it was not allowed in terms of their protocol. 

 

48. We were given a loudhailer.  The branch chairperson spoke first.  He 

greeted the workers and mentioned that myself and the national 

organiser were present.  Next, the national organiser greeted the workers. 

He introduced me to the workers and then I took the loudhailer.  I greeted 

the workers and they welcomed me in return.   

 

49. I explained that it was not my intention to come to the mine under these 

circumstances in the armoured vehicle, but it was protocol from the SAPS 

that I had to adhere to.  I told the workers that we had been to 
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management and that management was asking all the workers to 

renounce violence and leave the koppie. I told the workers that 

management said the workers should also return to work peacefully.  I 

said management indicated that it would then engage with the workers 

on their grievances.  

 

50. Thereafter one of the workers came up to me and spoke through the small 

window in the nyala and then he took the loudhailer.   I could not see him 

as it was dark.  This worker thanked me for coming to the koppie.  He said 

that the workers did not want to listen to Mr Zokwana because NUM 

leaders had shot at them.  At some stage the loudhailer was given to a 

second person – though I could not see as it was dark.  The workers said 

that they understood the message from management but it was now 

getting dark. They said I should come back the next morning and we 

would then see how they would go back to work.  

 

51. I addressed the workers from inside the nyala.  Present in the nyala with 

me was the person that had been identified to me as the negotiator (I 

understand that his name is Lieutenant Colonel McIntosh) as well as other 

police officers.  One of the police officers in the nyala was recording the 

events on a video camera.  I believe that the police officers in the nyala 

were able to hear and see my address to the workers and their responses 

to me. 
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52. After we had addressed the workers, we went for a de-briefing at the base 

with the SAPS, NUM and Lonmin. NUM had a principled position that it 

would not talk to AMCU around the same table – this had been made clear 

during the earlier meeting.  Because of this, the SAPS had a briefing with 

management and NUM and thereafter AMCU was called and we had a 

separate de-briefing. 

 

53. The de-briefing was about two issues.  The first was safety and security 

that would be under the care of the General.  The second was labour 

relations that would be under the care of management represented by Mr 

Kwadi and Mr AB Kgotla.  It was made clear that we should report to 

these people separately in relation to these two issues.   

 

54. We reported to Lonmin management and to the SAPS jointly regarding 

our discussion with the workers. Present on behalf of SAPS were Major 

Generals Mpembe, Annandale and Naidoo.  We said that the workers had 

been receptive to the proposal that they return to work and that we 

would see them again in the morning to discuss the matter further.  Major 

General Mpembe gave us a salute and said that he was very optimistic and 

impressed and had no doubt that the strike would be over the next day.  

 

55. After the debriefing, everyone was positive.  I was given no indication 

whatsoever that there was any intention of using violence the next day.  

Mr Kgotla, the senior manager at the mine particularly thanked me as the 

president of AMCU by accepting the invitation to intervene at Marikana.  



 17 

He said to me that he had no doubt that the strike would be over the next 

day. I asked Mr Kgotla and Mr Kwadi for a meeting the following day in 

order to discuss the process of how the workers would report back to 

work in terms of mine health and safety – as they cannot just return to 

work but must go through certain health and safety processes.  Mr Kgotla 

and Mr Kwadi agreed with me that we should meet the following morning 

at 08:00 to discuss this. 

 

16 August 2012 

 

56. At about 8:20 myself, the national organiser and the general secretary 

arrived at the LPD offices.    As we were standing outside the offices, we 

requested one of the security personnel to call for Mr Kwadi to come and 

meet us.  There were a large number of NUM officials and members 

present at the LPD offices.   

 

57. Mr Kwadi informed me that there was a press conference by the SAPS 

from the LPD offices.  I asked why AMCU was not invited as NUM was 

there.  He responded by saying that it was a SAPS press conference.  I then 

asked again why NUM was there.  No answer was given. I did not hear 

what was said by SAPS at the press conference. 

 

58. I referred to the request the previous day for the details of how the 

workers would return to work in terms of mine health and safety 

processes.  He said he did not know as there would have to be a meeting 



 18 

with management in this regard.  I told him that I thought it had been 

agreed the previous day that I would meet with Mr Kgotla and with him in 

this regard.   I said I needed an answer because if the workers agreed to 

go back to work, I needed to be able to tell them where to report to and 

what would happen.  Mr Kwadi then left us to have a meeting with 

Lonmin management. 

 

59. Whilst Mr Kwadi was away, I saw Mr Mohammed Seedat, a director of 

Lonmin.  I knew Mr Seedat from when he was a chief executive at BHP 

Biliton.  We greeted each other.  I advised Mr Seedat of the situation at the 

mine and we exchanged telephone numbers.  

 

60. Mr Kwadi, after some time, came back and called us into one of the offices 

at LPD.  He was accompanied by three people, one of whom I know only 

as Patrick who is from Human Resources and two others. Mr Kwadi said 

that he did not have good news. He said that management could not 

commit to engaging with the workers if they returned to work.  This was a 

clear departure of the commitment given the previous day.  It appeared 

that management had changed its mind over night.  

 

61. I said to Mr Kwadi that Lonmin had betrayed us.  Lonmin asked AMCU go 

to the workers and convey Lonmin’s undertaking. When we are tried to 

take the necessary steps to ensure the implementation of this 

undertaking, Lonmin reneged on its undertaking.   
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62. I believed that management had used AMCU to try and persuade the 

workers to leave the koppie particularly by offering to address their 

grievances once they had come off the koppie.  I had conveyed this 

message to the workers.  Now, management was saying that it wanted to 

return to the two year agreement in respect of wages and did not want to 

engage with the workers themselves.  

 

63. I requested Mr Kwadi and the others present to reconsider their position.  

Mr Kwadi said that management would not reconsider its position. 

 

64. Just after 11:00, whilst we were in the office with Mr Kwadi, Mr Mokwena 

came and handed me his cellphone.  I took the phone, greeted the person 

on the other end and asked who it was.  The person did not introduce 

herself and asked me where I was and told me that I had made a 

commitment to the workers on the koppie to meet them at 09:00 that 

morning.  I asked who was on the other end of the phone.  The person 

said that it was not important.  The person said that what was important 

was that I had made a commitment to meet the workers.  The manner in 

which I was being addressed was rude.  I indicated that I had been 

advised of the police protocol and that I was required to report to General 

Mpembe.  The person then indicated that she was the Provincial 

Commissioner of the North West.  I explained to the Provincial 

Commissioner that I was not late and that I had been at Lonmin since 

08:20 to address the situation and that there was no co-operation from 

management to meet with AMCU.  
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65. The Provincial Commissioner said that I had not made a commitment to 

management but I had made a commitment to the workers.  I registered 

my dissatisfaction to the Police Commissioner about the manner in which 

she was speaking to me.   

 

66. I handed the phone back to Mr Mokwena and advised him that I did not 

appreciate the manner in which he had conducted himself.  I told him that 

we are busy with a meeting and then the Provincial Commissioner is 

called to harass me.  Mr Mokwena did not respond, he took his phone and 

walked away.   

 

67. We, being myself, the general secretary, the national organiser and five 

branch officials then left for the base where the SAPS were waiting for us.   

 

68. At the base we met Mayor Generals Mpembe, Annandale and Naidoo.  I 

then also met the Provincial Commissioner Mbombo – who was the 

person who had spoken to me over Mr Mokwena’s telephone.  General 

Mpembe introduced the AMCU delegation to the Provincial Commissioner 

Mbombo and said that she was now in charge of the operation. Mbombo 

confirmed that she was now in charge of the operation and said this thing 

must end today because it is costing the state a lot of money.  I told the 

Provincial Commissioner that I did not appreciate the way in which she 

had spoken to me.  She responded by saying that she was not happy with 

the way in which I had conducted myself. The Provincial Commissioner 
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repeatedly referred to the fact that I had made a commitment to speak to 

the workers at 09:00 am and it was now 12:00.  I told her that it was not 

our fault, that we had been delayed by Lonmin management.  She said 

that she was not interested in that.  I asked where were the leaders of the 

other unions. She said that she did not care.  I advised the Provincial 

Commissioner that management had reneged on its promise to engage 

with the workers in relation to their grievances.  The Provincial 

Commissioner said that was not her problem.   However, the Provincial 

Commissioner said to me that I must present Lonmin’s position in such a 

way as to not annoy the workers. I told the Provincial Commissioner that I 

would tell the workers the truth. 

 

69. I then requested transport to take me to the koppie, in terms of the 

protocol that had been explained to me the day before.  A female SAPS 

officer was appointed to arrange transport, we waited but no transport 

arrived.  After waiting for 15 to 20 minutes, I approached General 

Mpembe.  He said there was no transport.  I pointed to three Vito 

Mercedes Minibuses.  He looked into using these vehicles and came back 

to me and said that there were no keys for the minibuses.   

 

70. General Mpembe then advised us that we should use our own vehicles.  I 

reminded him of the protocol of the day before and the clear instruction 

not to use our own vehicles.  I asked why this had changed and why we 

now had to use our own cars.  I asked whether no transport was available 

because the President of NUM was not here.  I received no answer.   
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71. I said to my AMCU colleagues that I would go in my own car to the koppie.  

I requested a security escort to the koppie.  A white SAPS officer was 

called on to organise an escort.  We waited and no escort came.   

 

72. I cannot remember the exact time but I think it was about 12:30 when I 

told my colleagues that the sun was hot and we had given an undertaking 

that we would speak to the workers much earlier.  We then left for the 

koppie with no police escort. 

 

73. At the koppie, there was a massive police presence.  I saw armoured 

vehicles, some with barbed wire and a lot of policemen.  

 

74. I also saw that the crowd was calm.  We parked close to the workers, a 

couple of meters from them and greeted them.  They greeted us back.  We 

started by apologising for the delay and explaining why we were late.   

The national organiser and the general secretary addressed the workers, 

after which I addressed the workers. I told them that management had 

reneged on the commitment it had given the day before.  I told them that 

staying on the koppie would just lead to more bloodshed and that was not 

a solution.  I told them that even though their demands do not come 

through AMCU, AMCU is a registered trade union and after they have 

returned to work, AMCU can look into their demands.  I told them that 

AMCU has attorneys who can assist and that the CCMA can be 

approached. I explained that if we obtain a certificate of non-resolution 
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then they can embark on a protected strike.  I said that AMCU did not 

want people killed but rather that their demands be addressed. 

 
75. The workers responded to me by saying that we should go and get 

management to come and speak to them and listen to their grievances.  

They said that they were aware that management might not have R 12500 

from the start, but perhaps such a position could be achieved through a 

process and over some time.  The workers responded by people getting 

up and speaking to the crowd, I did not know these workers.   

 

76. I told the workers that we would leave the koppie and convey their 

message to management.  

 
77. Again I am not sure of the time but I think it was about 13:30 when I 

together with the other AMCU officials left the koppie.  I went back to the 

base.  At the base I asked to see the Provincial Commissioner, I had to 

report back to her in terms of safety and security as had been explained to 

me the night before.  We waited for about 30 minutes.  I then asked a 

black SAPS officer to ask for either of the generals to come and see me.   

 

78. General Mpembe came out of the operations room and said to me that he 

was no longer in charge of the operation and the Provincial Commissioner 

was in charge.  I said to General Mpembe that I would like to see the 

Provincial Commissioner. General Mpembe said to me that the Provincial 

Commissioner was not around as she had gone to an ANC torch bearing 

ceremony with the Premier of the North West.  I asked General Mpembe 



 24 

how the Provincial Commissioner could leave the area.  He said that he 

would try and phone the Provincial Commissioner.  I told him that I was 

concerned about time as I wanted to get back to the workers.  The General 

left, but never came back to me. 

 

79. I then phoned Mr Kwadi, so that I could discuss the labour issues with 

Lonmin management – again in terms of the protocol which had been 

explained the day before.  I advised Mr Kwadi that we had spoken to the 

workers and that I wanted to give him feedback.  I did not get a chance to 

give him the feedback as he said that he would phone me back. 

 

80. Mr Kwadi contacted me about five minute later.  He advised me to give 

the feedback to the Generals.  I reminded him that in terms of the protocol 

I had to discuss labour related matters with Lonmin management and 

that he was the representative that we had been engaging with.  I also 

said to him that the Generals were nowhere to be found.  Mr Kwadi said 

that he would get back to me.   

 

81. About ten minutes later Mr Kwadi contacted me again, he said that 

management was not prepared to meet with me.  He gave me no reason.  I 

asked him whether he was insane.  I asked him “what kind of substance 

have you taken, have a glass of water” so that he could be sober.  I asked 

how Lonmin management could do such a thing.  I told him that AMCU 

had been set up.   
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82. I then phoned Mr Seedat.  I told him that the situation I was facing was 

that Lonmin management was not prepared to meet with me to receive 

feedback from the workers.  Mr Seedat advised me that he could not make 

any commitments but that he would try to contact Lonmin’s management.  

Mr Seedat never came back to me.   

 

83. I then met with the AMCU branch committee and explained to them that 

neither the SAPS nor management was willing to engage with me.  By this 

time the situation was tense.  The Provincial Commissioner had left, the 

Generals who had welcomed our intervention the day before were no 

longer willing to engage with us, the protocol of the previous day was not 

being followed, management had reneged on their commitment and the 

workers wanted to speak to management, who would not engage with 

them at all.  I also realised that the SAPS were carrying rifles with them 

now.  I also recalled the statement the previous day from Mr Mokwena 

who had said at the meeting at Lonmin’s offices, something to the effect of 

“let the police go to the mountain and do their job”.  In light of all of this, I 

feared for the worst. 

 
84. As I was leaving the base on the way to the koppie, at about 14:15 I sent 

an sms to Major General Annandale which stated as follows “Since no 

person is available to give feedback to we are going back to the employees 

to inform them no one is available we have tried our best without 

cooperation from anyone let Peace Prevail.”  I sent the same sms to Xolani 

Gwala of SA FM.  At 14:28 Major General Annandale replied as follows:  
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“SAPS is available at exactly the same spot as we had our earlier 

discussions.  We are always available and willing to have discussions 

towards finding an amicable and peaceful solution.”  Mr Gwala replied as 

follows: “Baba, I don’t know what to say. . . Where are you?”. 

 
85. Before going back to speak to the workers, I had an interview with E-TV.   

During the interview I said that there was no cooperation from SAPS and 

no cooperation from management.  The interviewer asked me “what 

now?”  I said that the writing was on the wall, as it was clear to me that 

the police were going to shoot these people.  I said that it was out of my 

hands and that it was in God’s hands.   

 

86. When I arrived at the koppie, I made another attempt to engage with the 

SAPS.  I spoke to a SAPS officer and asked who was in charge.  He referred 

me to a white SAPS officer, who said that he was in charge.  I said to the 

white SAPS officer that I am not receiving cooperation from the SAPS, that 

no General was available, no management, no Provincial Commissioner.  

The officer said to me that he would phone General Naidoo.  I waited and 

waited, but he did not come back. 

 

87. I then proceeded to the koppie.  I told the workers that there was no one 

to whom I could give a report of what the workers wanted.  I pleaded with 

them.  I said to them that if they do not leave the koppie the police were 

going to kill them.  I said that AMCU did not want people to be killed, but 

rather that their demands be addressed. 
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88. I knelt down.  I pleaded with them.  I was on my knees holding the 

microphone.  I said comrades it has already been decided please leave this 

place.   

 

89. I recall that some of the workers came to the microphone to speak and 

explained how they had come to be on the koppie.  They explained that 

they were marching to NUM’s offices when they were shot at by NUM 

officials. 

 

90. Other workers came and said that they appreciated the effort that I had 

made as president of AMCU.  They then said to me that I should leave 

because I had tried everything.  They said that the employer did not want 

to speak to them.  They would remain on the koppie, they had not 

attacked anyone. They said, let the police come and kill them.  

 

91. I said to them that it was not necessary and that they must please leave 

the koppie.  I explained to them that the life of a black worker was cheap, 

that they would be replaced and that their demands would not have been 

realised.  I pleaded with them to leave the koppie.   

 

92. The workers again asked me to leave.   

 

93. I got into the car with my colleagues.  No barbed wire was rolled out at 

this stage.  We travelled a couple of meters.  I said that we cannot leave 
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this place, these people are going to be killed.  One person responded by 

saying “if we are all killed who is going to tell the story.”  The workers 

were waving to us indicating that we must leave.  I cannot remember the 

exact time but I think that this was at about 15:30.   

 

94. We left the koppie.  We took a back route to Witbank.  As we drove behind 

the koppie we were confronted by a convoy of police who indicated that 

we must stop.  I stopped.  The police got out of the minibus, they were 

cocking their rifles ready for action.   

 

95. A male SAPS officer asked who we were.  I said that we were union 

officials.  He told us to go back.  We said that we would not.  Again he 

asked who we were.  There was a black jeep about ten to fifteen meters 

away from the minibus.  The officer went to the black jeep and came back.  

I think he verified who we were because when he came back he told us 

that we could proceed.   

 
96. About twenty minutes later, while we were driving through Marikana, the 

branch chairperson was called and we were told that the police were 

killing the workers. 


