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NATIONAL ASSEMBLY   

QUESTION FOR ORAL REPLY  

PARLIAMENTARY QUESTION NO.: 4464  

DATE OF QUESTION: 20 OCTOBER 2015 

DATE OF REPLY:  28 OCTOBER 2015 

 

4464.  Mr L K B Mpumlwana (ANC) to ask the Minister of Justice and 

Correctional Services:  

What are the details of his department’s strategy to enhance the capacity of 

the courts to eliminate case backlogs?    NO4464E 

 

REPLY: 

The Department of Justice and Constitutional Development has as broad 

vision to improve access to justice for all. As part of this, it aims to provide 

transparent, responsive and accountable justice services for all.  Improving 

capacity at court level is part and parcel of this strategic approach. 

 

Case backlogs normally arise because the capacity to deal with the workload 

is not sufficient or where court performance is not optimal.  I have to 

acknowledge that the number of outstanding cases in our courts at all levels is 

still unacceptably high. This impact negatively on our Constitutional obligation 

relating to speedy delivery of justice.  
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We view a backlog case in the Lower Courts as a case that exceeds the cycle 

time of 6 months from the date of first appearance in the District Court or 9 

months in the Regional Court; or 12 months in the High Court. At the end of 

September 2015, the lower court backlog figure stood at 33 532 (21%), 

against a current (outstanding) court roll of 159 729. If compared to the figures 

at the end of June 2015, when the lower court backlog figure stood at 38 854 

(23, 7%), against a then current court roll of 163 986, it is clear that some 

progress is being made and that there has been a reduction of both the 

backlog roll and the current roll. The rising backlogs in the regional courts in 

particular, are, however being closely monitored. 

 

The Department has consequently been hard at work creating additional 

capacity to deal with the workload at court level.   

 

This is done as part of a comprehensive approach to rationalise the courts 

and improve their efficiency.  In terms of the Constitution of the Republic of 

South Africa, 1996, the Department has the obligation, as Section 16 of 

Schedule 6 of the Transitional Arrangements indicates that: “As soon as is 

practical after the new Constitution took effect all courts, including their 

structure, composition, functioning and jurisdiction, and all relevant legislation, 

must be rationalized with a view to establishing a judicial system suited to the 

requirements of the new Constitution.”.  This is work in progress and good 

progress has been made in this regard.  Legislative changes to the Superior 

Courts Act have been dealt with, the Office of the Chief Justice has been 

created and the lower courts are next to be dealt with comprehensively.   

 

Noteworthy is that the Minister responsible for the administration of justice 

exercises powers and functions relating to the Courts and Administration of 

Justice with due regard to the responsibility of the Chief Justice in terms of 

section 165(6) of the Constitution which states that: The Chief Justice is the 

Head of the Judiciary and exercises responsibility over the establishment and 

monitoring of norms and standards for the exercise of the judicial functions of 

all courts.   

 

It should be noted that the Office of the Chief Justice (OCJ) now controls 

Case Flow Management on a National and Provincial level. The Superior 

Courts Act now provides for judicial leadership from the Chief Justice to the 9 

Judge Presidents. The judiciary has embarked on improving the effectiveness 
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of the courts through judicial leadership in case flow management and the 

development of norms and standards for courts that have been Gazetted and 

which applies to all judicial officers. Pursuant to this a National and 9 

Provincial Efficiency Enhancement Committees (NEEC / PEECs) have been 

established by the Chief Justice, which include all Criminal Justice System 

(CJS) stakeholders, to help oversee court performance. The Provincial 

Efficiency Enhancement Committees are led by the respective Judges 

President to strengthen coordination and communication and the removal of 

blockages across the whole criminal justice system value chain. All JCPS 

departments participate in all local structures that are established to improve 

the functioning of courts and case flow management.  The representatives on 

these committees have been encouraged to participate on an active level at 

these committees, to the extent that challenges experienced at court are 

openly communicated at these forums so that challenges can be addressed 

and resolved.  They also report to the PEECs which ensure that all court 

stakeholders are sensitized to important challenges facing the criminal justice 

system, so that they can be addressed jointly.   

  

The Department has commenced with the rollout of the rationalization of 

magisterial districts which commenced on 1 December 2014 in respect of the 

Gauteng and North West provinces. Implementation in respect of the Limpopo 

and Mpumalanga provinces is scheduled to commence on 1 December 2015. 

The rollout to other outstanding provinces is scheduled for completion by the 

end of the 2016/17 financial year.  The rationalization of courts and re-

demarcation of magisterial jurisdictional boundary processes resonates within 

the National Development Plan particularly with regard to its quest to redress 

the legacy of spatial injustices of the past. The rationalization of magisterial 

districts is also important because it allows us to align the jurisdictional 

boundaries and service points with that of the municipalities and between 

departments. It therefore makes it possible to see what capacity is required 

and where it could be used optimally. Within government, the JCPS cluster 

and law enforcement agencies such as the Police, Corrections and the 

Department of Social Development will be able to re-organize their service 

areas in line with the rationalized demarcations. This will in turn enhance 

coordination and integration of services across the justice sector.  All 

departments can consequently also create posts, shift posts and make 

required changes according to the needs on the ground.  

 

Bearing this in mind, we have created more posts in the past few years and 

also accelerated the filling of vacant magistrates’ posts.  The recent 
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appointment of 154 magistrates (of which 90 were women) to various 

magistrates' courts country-wide following the recommendations I received 

from the Magistrates’ Commission for this purpose, is an illustration of our 

efforts to improve the efficiency of the courts. These appointments take effect 

from 1 November 2015. We have also in conjunction with the Magistrates’ 

Commission, embarked on improving the processes relating to the filling of 

vacancies (from the advertisement stage and interviews to appointment). The 

creation and filling of regional court posts is further being prioritized.  

 

The problem in many areas where case backlogs are encountered, is that 

there are an insufficient number of courts and permanent staff, including 

magistrates, to attend to the normal court rolls.  Consequently and in addition 

to the normal permanent court capacity, we also created additional backlog 

courts staffed by contract magistrates, prosecutors, administrative staff and 

legal aid representatives at those centres where a specific need was identified 

to deal with large numbers of outstanding cases that has existed for long 

periods of time. This has been very successful in addressing and stabilizing 

the backlog situation at many courts.  We are continuing with our efforts to 

improve the efficiency of the courts and deal with long outstanding cases. In 

this regard we have at present 52 additional backlog courts that are providing 

additional capacity to deal with the workload. They comprise of 27 Regional 

courts and 25 District backlog courts that are operational.  

 

In order to sustain this initiative we have as part of our strategic approach the 

aim to convert these backlog courts to permanent courts where required.  In 

addition to the permanent magistrates’ posts that are created in this regard, 

similarly the administrative, prosecuting and legal aid capacity are then also 

created on a permanent basis. In this regard 40 Regional backlog courts have 

been approved for conversion to permanent courts and 32 courts have 

already been converted, with others being considered.   

 

Some of the other measures that have been put in place to help deal with 

case backlogs are the following: 

(1) Creation of court annexed mediation to assist with civil matters (this 

entails voluntary submission of civil disputes to mediation in certain  

identified  courts). 

(2) Improved use of Alternative Dispute Resolution Mechanisms (ADRM)- 

(the use of ADRM by the NPA to finalize cases has ensured less cases 
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need to be dealt with through trials and has increased from 132 695 in 

2011/12 to 184 314 in 2014/15 (an increase of 28%) owing to more 

accused successfully completing diversion programmes (both children 

and adults) and more suitable cases identified for informal mediations.  

(3) Increased use of Small Claims Courts for smaller civil matters below 

R15 000 where Small Claims Court Commissioners preside over 

matters in an informal, speedy manner on a pro bono basis. This 

results in less civil matters having to be dealt with in the magistrates’ 

courts and thus more efficient use of magistrates for the adjudication of 

more serious matters. (There are now 365 such small claims courts 

country-wide, which indicates a 95% coverage.) 

Noting that Legal Aid SA does not have sufficient staff capacity to provide a 

practitioner to cover every court on a daily basis, it has embarked on an 

extensive research study to determine the demand for legal aid services from 

every criminal court room in the country.  Based on the demand generated at 

each court room, they have now aligned their supply of practitioners to the 

needs of each court room.  In this way it is ensured that we are able to utilize 

all staff more optimally, whilst at the same time responding better to the 

demands for legal aid services at court level.  In addition, during the second 

half of the last financial year, the Board of Legal Aid SA approved the 

implementation of a limited court relief programme at 33 Justice Centres to 

ensure relief when practitioners are not available. 
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ANNEXURE A: 

Background Information: 

1. In terms of the rationalization of the courts, the decision to restructure the 

judiciary and integrate the courts was affirmed by the Superior Courts Act and 

the 17th Constitution Amendment Act which were both signed into law during 

2013.  The Superior Courts Act brought together a number of separate pieces 

of legislation relating to the Constitutional Court, the Supreme Court of Appeal 

and the High Court. The Act also rationalised the 13 High Courts, which 

included those inherited from the former apartheid homelands into a single 

High Court with fully functional divisions of the Court established in each 

Province. 

 

2. In its endeavor to transform the justice system, the Department of Justice and 

Constitutional Development has also started to implement the alignment of 

the magisterial districts to municipal districts. In this regard, 36 magisterial 

districts within Gauteng and North-West provinces were identified for 

alignment to the municipal districts with effect from 1 December 2014. The 

process will continue across the other provinces over the next two years. The 

rationalization of courts and re-demarcation of magisterial jurisdictional 

boundary processes resonates within the National Development Plan 

particularly with regard to its quest to redress the legacy of spatial injustices of 

the past. The effect of this legacy is that communities living in the defunct 

Bantustans, and historically Black townships and rural areas continue to be 

excluded from the mainstream of the country’s economy and justice system. 

In terms of the rationalization principles, for every municipality there ought to 

be a magistrate’s court and for every province, a Division of the High Court. 

The rationalization project will also benefit the justice sector broadly.  

 

3. The Office of the Chief Justice has issued Judicial norms and standards and 

in terms of these guidelines, criminal cases should be finalized within 6 

months of the accused having entered a plea.  

 

4. The number of outstanding and backlog cases at the regional court level 

is currently the most problematic. 

4.1 In addition to the numbers of cases, the case cycle time from 

start to finalization, in especially the regional and high courts, 

are too long. 

4.2 To address these problems, various efforts are in progress 

contributing on case backlog reduction, premised on the 

principle of integrated implementation of case flow 
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management as part of the JCPS priorities in the government’s 

Programme of Action.  

 

5. Various factors contribute to the backlog of cases, such as: 

5.1 The high level of non-attendance of court proceedings by 

accused (average of 15 155 warrants of arrest per month) and 

witnesses; 

5.2 Incomplete investigations causing unnecessary delays and forensic 

analysis (DNA etc.) that are taking very long in view of a lack of 

sufficient capacity at SAPS forensic laboratories; 

5.3 Not enough court capacity to deal with all the incoming cases (lack 

of sufficient numbers of judges, magistrates, prosecutors and legal 

aid representatives); and 

5.4 The availability of legal representation on trial dates remains a 

challenge. 

5.5  More counts and more accused per case.  

5.6 The number and length of postponements have on average 

increased, hence an increase of case cycle times 

 

6. Various measures have been put in place to improve the backlog 

situation: 

6.1 Case Flow Management (CFM) is being dealt with in an 

integrated manner, through engagement with critical role 

players including the National Prosecuting Authority (NPA), 

judiciary and Legal Aid SA.  Case Flow Management is now 

being led through the Judiciary with National Committees 

(Heads of Court (HOC), National Operations Committee (NOC) 

and National Efficiency and enhancement Committee (NEEC) 

and at Provincial levels with the Provincial Efficiency and 

Enhancement Committees (PEEC’s)   

7. The continuous creation of more capacity in the various criminal justice 

system departments has enabled the courts to deal more effectively 

with the workload. Vacancies have been filled and more magistrates’ 

posts were created. 
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Placement of Backlog courts in  2015/2016  

BACKLOG COURTS                                     2015 

Regional Courts District Courts 

Eastern Cape 

Mthatha Aliwal North  

Port Elizabeth Court 2/4 Mqanduli 

Port Elizabeth Court 10 Port Elizabeth Court 

Port Elizabeth Court 14 Port Elizabeth Court 2 

Port Elizabeth @ New 

Brighton 
Uitenhage 

Uitenhage  

Zwelitsha  

Ngcobo  

  

Free State 

Botshabelo  

Phuthatditjaba  

Welkom  

  

Gauteng 

Lenasia at Protea Court 

14 
Randburg 

Germiston (moved from 

Tembisa  Court 2) 
 

  

KZN 

Ladysmith (Ezakheni)  Ntuzuma 
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BACKLOG COURTS                                     2015 

Regional Courts District Courts 

Pietermaritzburg Court 

10 

Tongaat (also sitting at 

Verulam) 

Pietermaritzburg Court 

7 
 

Pietermaritzburg Court 8  

Pietermaritzburg Court 9  

Pinetown  

  

Western Cape 

Bluedowns 3 Bluedowns (Kuilsrivier) 

Wynberg S/O Cape Town 

Cape Town SCCU Hermanus 

 Khayelitsha 

 Knysna 

 MitchellsPlain 

 Muizenberg 

 Strand 

 Wynberg 

 Philippi 

 Kuilsrivier Family Court 

 Wellington 

 Wynberg Inquest Court 

  

Northern Cape 
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BACKLOG COURTS                                     2015 

Regional Courts District Courts 

Kimberley  Springbok 

Postmasburg Upington 

  

Mpumalanga 

 Delmas 

 Witbank 

  

Limpopo 

Malamulele  

Nebo (Sekukune)  

Moutse  

  

North West 

None None 

27 Regional Courts  25 District Courts 

 

 


