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396.  Mr G Michalakis (Free State: DA) to ask the Minister of Justice and 

Correctional Services: 

(a)  How many acting magistrates are currently employed in each province and (b) 

how long have they been acting in these positions in each case?             CW487E  

                                                                                                                             

REPLY: 

(a) and (b)   I wish to inform the Honourable Member that in view of the fact that the 

duration of the period of appointment of acting magistrates at any given time 

overlaps, it is unfortunately not possible to provide the Member with the information 

as requested.  

 

For example, there are two categories of acting appointments, namely, those who 

are appointed by the Minister of Justice and Correctional Services (delegated to the 

Deputy Minister of Justice and Constitutional Development) in terms of section 

9(3)(b) of the  Magistrates’ Courts Act, 1944 (Act No 32 of 1944) for a period  not 

exceeding three (3) months where-after he or she has to be reappointed.  Each and 

every appointment therefore constitutes a fresh appointment. For the past financial 
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year (1 April 2014 to 31 March 2015), 2 707 such appointments have been made.  

These appointments are made after consultation by the Regional Court President or 

the Chief Magistrate in the place of any magistrate who is not available (vacation 

leave, etc), or in any vacant office, or as a magistrate additional to the establishment 

(case backlog courts, etc).  

 

The second category of acting magistrates are those who are appointed for a period 

of not exceeding five (5) consecutive court days, where-after he or she may be re-

appointed  once only.  This category of acting magistrates are appointed by the 

Regional Court President or the Chief Magistrate in consultation with the Minister or 

an officer in the Department designated by the Minister (at present designated to the 

Chief Director: Court Services). During the past financial year 1 473 such acting 

appointments were made. These acting appointments are necessary whenever a 

magistrate is for any reason unavailable to carry out the functions of his or her office, 

for example, where the magistrate is ill or must attend a short training course. 

 

An acting magistrate can therefore be appointed for a period of one day up to three 

months at a time. Where a magistrate is reappointed continuously for a period of  up 

to two years, the Judicial Head of Office is required to furnish motivation as to why 

the acting magistrate should be re-appointed as it is important that other  aspirant 

magistrates are also be provided with the opportunity to be exposed to judicial work.      

 

 


