
 

NATIONAL ASSEMBLY 

QUESTION FOR ORAL REPLY  

PARLIAMENTARY QUESTION NO.:35 

Mr J B Sibanyoni (ANC) to ask the Minister of Justice and Constitutional 

Development: 

(1) Whether he has found that there are magisterial districts that are not aligned to 

municipal boundaries; if so, 

(2) whether he has found any (a) administrative and (b) legal challenges 

occasioned by 

matters that have to be adjudicated in a magisterial district that is outside the 

municipal area in which the matter originated, such as evictions; if not, what is 

the position in this regard; if so, what are the relevant details? NO310E 

Reply: 

Yes, the investigation undertaken by the Department indicates that of the 387 

magisterial districts that cover the entire Republic, 177 are not aligned to municipal 

boundaries. The investigation also revealed that of the 177 magisterial districts not 

aligned to municipalities, 15 cut across Provincial boundaries as well. We can also 

confirm that the misalignment of magisterial districts occurs across all nine 

Provinces. The immediate consequence of the current situation is that the territorial 

jurisdictions of certain Magistrates Courts and High Courts overlap over to adjacent 

Municipal and Provincial boundaries.  

Yes, there are administrative and legal challenges that are caused by the courts’  

jurisdictions which are not aligned to Municipal and Provincial boundaries.  The 

Department has embarked on a process to review these courts’ demarcation to 

correct this situation.  As part of this review, recommendations were presented to the 

Magistrates Commission at its meetings held on 1 March this year and I hope to 

present same to the Judicial Service Commission at its meeting of April 2013.  

Honorable member Sibanyoni has asked how the current situation impacts on the 



execution of the decisions of the courts in relation to evictions in particular.  I wish to 

bring to the attention of the Honourable members that the law requires that a copy of 

an eviction order issued by a court be served by the sheriff of the court on the 

Municipality of the area where the Defendant against whom the order has been 

made is resident,.    In instances where the area of jurisdiction is not aligned to the 

boundaries of the Municipality or Province in question, this would mean that the 

court that will issue the notice of eviction will be the court that is outside the area of 

jurisdiction of the Municipality or Province concerned. 

This misalignment of courts, their jurisdiction and municipal boundaries causes 

hardships, not only to the Municipality or Province concerned as the case may be, 

but to communities living in the Municipality or Province who must commute to a 

different municipality to access justice services.   As I have indicated, these are 

matters that we are ceased with and changes to the courts’ jurisdictions will be 

implemented incrementally. We aim to commence with the implementation of these 

recommendations in Gauteng from May this year after we have consulted broadly on 

these far-reaching recommendations which aim to enhance access to justice. This 

programme will be rolled out to other Provinces later in the year after it has been 

successfully piloted in Gauteng. 

 


