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NATIONAL ASSEMBLY   

QUESTION FOR ORAL REPLY  

PARLIAMENTARY QUESTION NO.: 3844 

DATE OF QUESTIONS: 26 OCTOBER 2012 

 

3844. Mr. M. G. P. Lekota (COPE) to ask the Deputy President: 

(1) What steps has the Government taken (a) to prevent the abuse of state power and 

(b) against persons who have been found to have abused state power?  

     

(NO 3844 E) 

 

REPLY:- 

1. I want to inform the Honourable Member, that (a) Constitutionalism and rule of 

law which are the pillars on which our constitutional democracy is premised are 

important safeguards that prevent the abuse of state power and ensure that any 

conduct is consistent with the Constitution and the law of the land.  

Constitutionalism encompasses the principle that the Constitution, as the 

supreme law of the land is the source of all authority or power of government and 

therefore that government can only operate within the confines of the 

Constitution and laws made under it. Important to the principle of 

constitutionalism is the existence of a clearly defined mechanism for ensuring 

that limitations on the government are legally enforceable.  

2. The Honourable Member is aware that our constitutional framework provides for 

independent institutions that support democracy (Chapter 9 institutions) and the 

courts which have an important role to check any conduct of government, which 

may be arbitrary and which is outside the ambit of the Constitution. Not only does 

Government through legislative and other measures, protect and support these 

institutions to ensure that they perform their oversight functions independently, 

but respectfully heeds to the findings and decisions of these constitutional bodies 
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and the courts. For example findings of the constitutional institutions such as the 

Public Protector, the South African Human Rights Commission and the Auditor-

General are taken seriously by Government and given effect to the extent that 

this is feasible and achievable Government continues to, without fail, heed and 

implement the decisions of the courts where the Constitutional Court has, for 

example, found that the President or any organ of state has acted outside the 

bounds of their constitutionally prescribed powers. 

3. Government in taking actions against those who are found to have abused their 

power, are guided by the legislative instruments and prescripts that are 

applicable to the given circumstances. The steps taken are also commensurate 

with the effect of the conduct. Thus government has not hesitated in taking harsh 

and drastic steps where the gravity of the offending act justified such a measure 

on the part of Government. 

 


