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NATIONAL ASSEMBLY   

QUESTION FOR ORAL REPLY  

PARLIAMENTARY QUESTION NO.: 3824 

DATE OF QUESTION: 26 OCTOBER 2012 

 

3824, MR. L. Ramatlakane (COPE) to ask the Minister of Justice and Constitutional 

Development: 

(1) Whether he has found that the courts are adhering to the law on the prescribed 

minimum sentences for the persons convicted of killing members of the South 

Police Service (SAPS); if not, how does his department intend to (a) ensure the 

application of minimum sentences and (b) send a stern message to the criminals 

to discourage them from killing police officials; if so, what are the relevant details?  

      

(NO3824 E) 

 

REPLY:- 

1. I wish to inform the Honourable Member that, this issue has not been raised for 

my attention, nor any inference made to me either by the Heads of Courts or the 

Justice Crime Prevention and Security cluster which I engage with regularly that 

there are instances where courts are not adhering to the prescribed minimum 

sentences when they sentence persons convicted of murder or any other crime 

in respect of which the law prescribes minimum sentences. 

 

The Honourable Member may be aware that to protect and safeguard the 

independence of the judicial system, the judicial processes provide for in-built 

mechanism whereby any non-compliance with any law by a court of the first 

instance would be a matter that may be subjected to an appeal or review to a 

high court and in practice any of the parties to the matter, either the state or the 
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defence would appeal or apply for the review of the decision of the court of the 

first instance.  

 

The internal judicial processes also empower the Minister to refer such matter to 

the Supreme Court of Appeal for a legal certainty and clarity. Other than the in-

built judicial processes the Honourable Member will note that Parliament has in 

August this year approved a Judicial Code of Conduct for Judges which among 

others, makes it a reportable conduct if a judge fails to act in accordance with the 

provision of any law.  This gives further opportunities to persons who are not 

parties to a case, to bring to the attention of the Chief Justice, any conduct that is 

in contravention with the Code. The Judicial Service Commission Act, 1994 

provides a detailed procedure for dealing with any complaint about judges which 

may culminate impeachment proceedings by this Parliament if the Judge 

concerned has been found guilty of gross misconduct. 

 

It will be important if the Honourable Member can give details of any non-

compliance with the law and may refer such to the appropriate functionary as I 

have alluded to above. 

 


