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Recently, South Africa has experienced an increase in the 
manifestation of hate speech and hate crimes. These incidents have 

necessitated further measures to uproot this scourge. 

As a result the Department of Justice and Constitutional Development 
has developed the Prevention and Combating of Hate Crimes and Hate 

Speech Bill. The Bill creates the off ences of hate crimes and hate 
speech and seeks to put in place measures to prevent and combat 

these off ences.

The Bill has been published for public comments and is accessible on 
the departmental website: www.justice.gov.za.

The deadline for submission of inputs is 31 January 2017.
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on the Hate Crimes Bill Closure for family 53 years later
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Lawrence Ngoveni

Unity surpasses diversity in 
promoting and protecting 
human rights 
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Our country has a history of unity against bigotry. From a colonial and 
apartheid era to a negotiated settlement, South Africans have always found a 
way to unite and assert their rights. At the height of the apartheid era, South 
Africans of all colours and creeds converged in Kliptown and emerged with a 
Freedom Charter that asserted human rights and dignity.  

A year later, it was the women of our country who 

showed us that unity surpasses diversity and led a 

march to the Union Buildings to demand the abolition 

of the oppressive pass laws. this march gave a strong 

message to the apartheid government that its people 

would not tolerate any abuse of human rights. 

Four years later, unarmed protestors faced a strong 

police contingent to demand the abolition of the pass 

laws in Sharpeville. As history will tell, the peaceful 

march was met with brutality, which left 69 people dead 

and many more severely injured. 

Despite the massacre of protestors in 

Sharpeville and the execution of human 

rights champions across the 

country, in 1976 young people 

in Soweto rose to challenge 

the imposition of the Afrikaans 

language as a medium of 

instruction and, in the 

process, asserted the right 

to quality education and 

a better life for all. 

Even during the 

difficult and often tenuous 

negotiation and transition periods that characterised our 

birth as a nation, South Africans chose negotiations to 

avert the inevitable corrosion of human rights that often 

accompany a civil war. This process ushered democracy 

in the country and culminated in the development of a 

Constitution that continue to enjoy international acclaim 

for its human rights assertion.  

As a testimony to the incorrigible determination of our 

nation to confront and deal with our difficulties, South 

Africans courageously undertook the process of a 

Truth and Reconciliation Commission. The work of the 

Commission, which spanned a few years, 

brought to light painful revelations that 

were needed to heal all South Africans; 

victims and perpetrators.  

These historic moments 

epitomise the character 

of our nation and our 

collective commitment to 

promote human rights. This 

character is even more evident 

now as the country faces emerging 

incidences of racial discrimination, 

intimate femicide, homophobia, 

sexual violence and xenophobia. 
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Although these elements of bigotry expose differing 

views, especially on social media, South Africans have 

shown that they remain committed to the Constitution 

and Bill of Rights. Our strong institutional democracy has 

also made it possible that such incidents are reported 

at, and deliberated upon, by appropriate institutions 

such as the South African Human Rights Commission 

and the Equality Courts. 

The Department of Justice and Constitutional 

Development continues to harness the strong human 

rights culture of our nation to mobilise support for 

the promotion of Constitutional rights. Together with 

representatives of the civil society organisations 

in the National Task Team the Department formed 

a Rapid Response Team to urgently attend to any 

emerging incident of discrimination against Lesbian, 

Gay, Bisexual, Transgender, Intersex (LGBTI) persons.  

In 2016, the South African Government, in partnership 

with the South African Human Rights Commission, 

hosted the first-ever regional seminar aimed at finding 

practical solutions to violence perpetrated on the basis 

of sexual orientation and gender identity. Through the 

collaboration with various stakeholders, every effort 

is being made to ensure that all pending cases are 

finalized in the next 18 months.

Last year, the Department drew from the nation’s 

aspiration to build a human rights society and helped 

ensured that South Africa fulfil its international 

obligation to draft and develop a National Action Plan to 

Combat Racism, Racial Discrimination, Xenophobia and 

Related Intolerance (NAP). The draft NAP culminated 

from intensive and broad public consultations that were 

conducted throughout the country between February 

and August 2016. Various engagements, dialogues, 

presentations and workshops on a number of different 

platforms and in collaboration with a diverse group 

of stakeholders and partners were held, to promote 

awareness of, and to mobilise all sectors of society 

into action in support of the NAP and its imminent 

finalization. The NAP is currently being finalised and will 

be submitted to Cabinet for approval to be deposited to 

the United Nations, during 2017/18.

The Department has also engaged various stakeholders 

developed, and introduced into Parliament, the 

Prevention and Combating of Hate Crimes and Hate 

Speech Bill. The Bill proposes the creation of statutory 

offences of hate crimes and hate speech.

In consultation with civil society organisations, the 

Department has led the process of developing a Safety 

Plan to assist victims of domestic violence to escape 

the abusive environment unharmed and respond to the 

growing phenomenon of intimate femicide. As studies 

have shown, many victims are unable to leave their 

violent relationships due to denial, shame, economic 

dependency or loyalty to the family. The Safety Plan 

outlines some of the methods that victims can use 

to escape unharmed. To augument this effort, the 

Department will facilitate dialogues on intimate femicide 

across the country with a view to again harnessing 

the collective power of the nation to rise against any 

infringement on human rights.

The Department remains aware that the depth 

of the nations’ human rights orientation may be 

eroded if government and all stakeholders renege on 

Constitutional education. Hence, over the past two 

decades, the Department has printed and distributed 

the Constitution across the country. The Constitution 

has also been translated into all official languages, as 

well as in Braille. 

In partnership with the Department of Basic Education, 

the Department also launched a booklet called The 

Constitution Made Easy for Learners and distributed over 

500 000 copies to Grade 12 learners in 2016 throughout 

the country. 

It is important that, as a nation, we continue to treasure 

our deep-rooted culture of human rights and draw 

from it to nurture a better future for our country. As we 

celebrate Human Rights Month, we remind the nation 

of the enormous strides we have made as a collective 

and enjoin all South Africans to recommit to promoting 

and protecting human rights so that we can all enjoy a 

better South Africa. l
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qUiCk fACtS

We are committed to improving lives
Improving the lives of all South Africans is at the forefront of the Department 
of Justice and Constitutional Development’s work. During 2016 and 
continuing in 2017, our focus has been on building a more accessible and 
transformed justice system, in line with our Constitution and the National 
Development Plan (NDP). 

trAnSforMAtion
The Department is working towards transforming the 
judiciary and the justice system: 

 ● the Department is pioneering a “renaissance” 
Project to transform the legal system, which is 
currently defined by Roman Dutch and English 
law. The Department aims to change the existing 
body of law and ensure that it is in alignment 
with the Constitution and promote the values of 
uBuntu.  

 ● As part of the project, the Department developed 
and tabled in Parliament the revised Traditional 
Courts Bill. 

 ● the implementation of the “renaissance” project 
is being implemented alongside the transformation 
of the judiciary. For instance, during the 2015/16 
financial year, 246 magistrates were appointed. 
Of these, 93 were African females (38%) and 64 
were African males (26%). The appointment of a 
significant number of women in the Magistracy is 
an important milestone in the transformation of 
the judiciary.
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BroADening 
ACCeSS 

to JUStiCe
 

Improving access to courts and services

 ● The Department is in the process of 

aligning magisterial districts with the 

municipal boundaries with the aim of 

ensuring that all citizens access justice 

closer to where they live or work. This 

process has been completed in four 

provinces, namely Gauteng, North West, 

Limpopo and Mpumalanga provinces. the 

free State and northern Cape provinces 

will be completed during the current 

2017/2018 financial year. The remaining 

provinces will be completed by the end of 

the 2018/19 financial year.

 ● Last year, the first High Court Division in 

Limpopo was opened which has created 

a hub of justice services in the province. 

the Mpumalanga High Court will be 

completed during 2017/18. These two 

High Courts will make a huge impact 

in the life of the people of Limpopo and 

Mpumalanga, as they will no longer have 

to travel long distances to Pretoria to 

access the services of a high court. The 

coming into operation of these two high 

courts means that the Department has 

now realised the goal of a High Court in 

every province of the country. 

 ● Legal Aid South Africa continues to 

provide quality legal services to indigent 

South Africans. During the 2015/2016 

financial year, the organisation assisted 

441 056 clients in new legal matters 

and approximately 308 000 clients were 

assisted with legal advice, thus allowing 

some 749 619 people to access legal aid 

in South Africa.

SexUAl offenCeS CoUrtS
Our homegrown Sexual Offences Court model 

continues to make inroads in the court system 

by providing victim-support services to 

make the court experience less traumatizing, 

informative and responsive. Between August 
2013 and november 2016, 50 courts around 
the country have been upgraded into 
Sexual offences Courts and are fully 
operational. As part of commemorating 

Human Rights Month in March 

2017, the Department will launch 

a new Sexual Offences Court in 

Mpumalanga.

             MAintenAnCe 
The Department continues to work 

towards making maintenance 

payments safer and more 

convenient for beneficiaries. On 

a monthly basis, the Department 

facilitates maintenance payments of an 

average of r160 million to nearly 270 000 
beneficiaries of which 98% are receiving these payments via 

Electronic Funds Transfer (EFT).

the Department has continued 
to expand its footprint of Small 
Claims Courts in the country 

which allows for speedy, 

inexpensive and informal legal 

recourse for matters within 

the monetary jurisdiction of 

r15 000. We are confident that 

we will have one small claims 

court in every magisterial 

district by the end of 2016/17. 

SMAll  ClAiMS  CoUrtS The Masters’ branches 

continued to implement 

the paperless initiatives to 

improve service delivery and 

curb fraudulent activities. 

through its 15 offices across 
the country, the Master of the 
High Court finalised a total 
of 275 657 cases, inclusive of 

matters involving insolvencies, 

the formation of trusts, the 

deceased estates and payments 

of the Guardian’s Fund.

MASterS’   ServiCeS
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BUilDing   A HUMAn   rigHtS   CUltUre
Celebrating the 20th anniversary of the Constitution

Government urges all South Africans to join 
hands in celebrating the 20th anniversary of the 
Constitution which was signed into law on 10 
December 1996 and came into effect on 4 February 
1997. 

 ● Over the past two decades, the Department 
has printed and distributed the Constitution 
across the country. the Constitution has also 
been translated into all official languages, as 
well as in Braille. 

 ● In partnership with the Department of Basic 
Education, the Department also launched 
a booklet called The Constitution Made 
Easy for Learners which was distributed to 
over 500 000 Grade 12 learners in 2016, 

throughout the country.  

tHe ProMotion AnD   ProteCtion of 
tHe rigHtS of 
lgBti PerSonS
The National Intervention Task Team on Gender and Sexual 
Orientation-Based Sexual Violence Perpetrated Against 
Lgbti Persons continues to serve as a best practice model in 
addressing the rights of LGBTI persons against gender and 
sexual orientation based violence. in 2016, the South African 
government in partnership with the South African Human 
rights Commission hosted the first-ever regional seminar 
aimed at finding practical solutions to violence perpetrated on 
the basis of sexual orientation and gender identity.  The LGBTI 
Rapid Response Team continues to meet and mobilise to act on 
hate crimes involving LGBTI persons. Every effort is being made to 

ensure that all pending cases are finalized in the next 18 months.

nAtionAl ACtion PlAn  
 
to CoMBAt rACiSM, 
rACiAl DiSCriMinAtion,  
 
xenoPHoBiA AnD relAteD  
 
intolerAnCe (nAP) 

 ● South Africa has fulfilled its international obligation 
to draft and develop a national Action Plan to Combat 
racism, racial Discrimination, xenophobia and 
related intolerance (nAP) which emanated from the 
Durban Declaration and Programme of Action (DDPA) 
adopted at the 3rd World Conference against Racism, 
Racial Discrimination, Xenophobia and Related 
Intolerance (WCAR) hosted in Durban, in 2001. 

 ● The draft NAP was approved by Cabinet for public 
comment during December 2015. Intensive and broad 
public consultations on the draft NAP were conducted 
throughout the country in all nine provinces between 
February and August 2016. Various engagements, 
dialogues, presentations and workshops on a number 
of different platforms and in collaboration with a 
diverse group of stakeholders and partners were held, 
to promote awareness of, and to mobilise all sectors 
of society into action in support of the NAP and its 
imminent finalisation.

 ● The NAP is currently being finalised and will be 
submitted to Cabinet for approval to be deposited to 
the UN, during 2017/18.

DeAling witH frAUD AnD   CorrUPtion 

 ● Within the NPA, the Asset Forfeiture Unit (AFU) 
completed 389 forfeiture cases to the value of 
r349.5 million and 326 freezing orders to the 
value of r778.9 million. The unit also obtained 
freezing orders to the value of R238.6 million in 
relation to corruption where the amount involved 
was in excess of R5 million and recovered R136.8 
million relating to cases where the amount 
benefited from corrupt activities was more than 
R5 million. A total of R13 million was recovered in 
cases where government officials were involved in 
corruption and other related offences. An amount 
of R390.2 million was paid to the victims of crime.

 ● the Special investigating Unit (SiU) published 10 
proclamations in 2016/17. The actual value of the 
money and/or assets that has been recovered for 
the State and/or relevant third parties by the SIU 
is R22.5 million to date in 2016/17. Since 2011/12, 
the total value of money that has been recovered 
for the State to date is R279.5 million.
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Profile

Already as a young law graduate from the University of KwaZulu-
Natal, the current Director-General of the Department of 
Justice and Constitutional Development, Mr Vusumuzi 
Madonsela had a passion to protect the rights of the indigent 
and the most vulnerable in society.     

As was the case for many black graduates at the 

time, it was not easy for Dg Madonsela to break into 

the legal sector. He was delighted when he  landed 

his first job at a Community law Centre where he 

provide litigation support and prepared for cases, 

particularly public law interest cases, in collaboration 

with the legal resource Centre. He later completed 

his articles with the firm Cheadle thompson and 

Haysom and was admitted as an attorney of the High 

Court in 1997. He returned to gauteng and joined the 

farm workers’ research and resource project, a non-

governmental organisation (ngo focusing on the 

training of paralegals that had an interest in  farm 

worker rights. 

“I thoroughly enjoyed working closely with 

various stakeholders such as the NGOs, 

unions and community leaders in 

enhancing people’s lives through the 

protection of Constitutional rights,” DG 

Madonsela explains.

It was this urge to impact positively on 

lives which propelled DG Madonsela 

to join the Public Service.  Over the 

years in the Public Service, he served  
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in various senior management positions, including as 

the accounting officer of the Departments of Social 

Development (DSD), of Cooperative Governance and 

Traditional Affairs (COGTA), and currently, the Justice 

and Constitutional Development (DOJ&CD).

At the DSD, DG Madonsela drew from his experience 

in the litigation of social and economic rights to 

promote social security. In the pursuit of social 

security, he played a pivotal role in the establishment 

of the South African Social Security Agency (SASSA). 

The agency was created to provide comprehensive 

social security services.

In addition to his role as accounting officer at the DSD, 

DG Madonsela oversaw the social sector cluster which 

coordinated work in the areas of comprehensive social 

security, healthcare, human settlements, quality basic 

education, food security and nutrition amongst others. 

Later, he also joined the International Social Security 

Association in the Southern Africa region. In this 

capacity, he collaborated with the University of Oxford 

on evidence-based policy making and the development 

of social policy in South Africa. To date, he remains 

an Associate Fellow of Oxford University in the United 

Kingdom, where he is occasionally expected to deliver 

lectures and papers on social policy. 

After a successful tenure at DSD, DG Madonsela 

joined COGTA as Director-General in 2012. Here 

he contributed towards the development of 

the “Back to Basics” strategic document for 

local government. The strategy sought 

to improve the experiences of the 

beneficiaries of government services 

through tangible improvement of 

the administration.

DG Madonsela attributes his 

success at DSD and COGTA 

mainly to his legal background 

and general passion for the 

promotion of human rights, 

especial socio-economic rights. 

His appointment to the DOJ&CD in 

2016 was a natural consequence of having mastered 

his skills in public administration and in law. 

So what does “justice” really mean to DG Madonsela?  

“To me justice is when ordinary people have access 

to a system that enables them to assert their rights, 

protect their rights and ensure that the State fulfils its 

obligations towards its citizens. Beyond access, justice 

must be a system that guarantees equality before the 

law,” DG Madonsela says. 

During his term at the DOJ&CD, he would like to 

contribute to ensuring that the Department remains 

aware of the needs of the people. “We want a Department 

that is attuned to society’s aspirations in the 21st 

century, driven by a desire for fundamental change; 

a department that is committed to improve its value 

proposition to society and one that invests to make a 

difference in the lives of ordinary people,” he says.  

DG Madonsela says that at the top of his list is improving 

the ability of all justice service points to deliver quality 

services, especially as they operate in distant areas 

across the country.  “This means the real work which 

constitutes the true DNA of the Department, happens 

far from where the Minister, Deputy Minister and I are 

located. This triggers a dire need to revisit the current 

organisational structure in order to populate it in a 

manner that enables it to respond to the current needs 

of the population,” he says.

 To me justice is when 
ordinary people have access 
to a system that enables them 

to assert their rights, protect their 
rights and ensure that the state 
fulfils its obligations towards its 
citizens. Beyond access, justice 
must be a system that guarantees 
equality before the law”
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DG Madonsela highlights that over the past last 22 

years, government has focused on building institutions 

of democracy, but now more needs to be done to take 

this further. He alludes to the new “Renaissance” 

project which is aimed at making a fundamental shift 

in changing the foundations of all laws in the country, to 

ensure that they embody the values of the Constitution 

of the Republic. 

When he is not at work, DG Madonsela, who is happily 

married for 17 years, enjoys spending quality time 

with his family. He takes time to savour jazz and 

English literature and prose. In his spare time, he often 

volunteers to teach English literature to learners in 

Mamelodi and Eldorado Park.  

This year is a milestone for him, as it marks 15 years 

of service as a Director-General in government. As the 

longest serving Director-General in the democratic 

dispensation, it can only be the Department’s gain that 

his expertise and experience is at it’s helm. 

Dg MADonSelA SAyS tHe DePArtMent will 
foCUS, AMong otHerS, on tHe following 
Priority AreAS in 2017/18:

trAnSforMAtion of StAte legAl ServiCeS

A transformed State Legal Service will enable 

government to harvest the best there is within the 

legal advisory service of government as well as the 

litigation services of government in the Offices of 

Chief State Law Advisor and Offices of State Attorney. 

The aim is improve the quality of the Department’s 

legal service offerings to the entire government. 

1. JUStiCe infrAStrUCtUre

We will expand our footprint in the provinces within 

available resources as these are the institutions 

where citizens access justice services. There is 

also a need to focus on the maintenance of the 

existing infrastructure at the courts, service points 

and department offices because the quality of 

infrastructure and the state it is kept in, contributes 

to  citizens’ experiences of the Department. 

2. BooSting inforMAtion teCHnology

We will invest in Information Technology 

infrastructure, given the magnitude of the mandate 

and the size of the Department. There is a need 

to make better use of ICT to give us efficiency 

and enable us to work smarter. In this regard, the 

Department will take a lead to vigorously pursue 

the Integrated Justice System (IJS) and Information 

Systems Management (ISM) projects to make sure 

we use these systems to inspire public confidence 

in the justice system as a whole, and the criminal 

justice system in particular. IJS is the integration 

of the entire criminal justice system. ISM is the 

information systems used in the Department which 

includes interlinkages with information technology 

systems used in the court system to gather statistics 

like hours spent in court each day, conviction rates 

and so on, which  measure the effectiveness of the 

justice system. 

3. tHe re-DeSign of orgAniSAtionAl StrUCtUre 

There is a need to invest better in the development 

of human capital and capability of people through 

effective use of technology to work smarter not 

harder and still realise the same objectives. There 

are processes in place to re-wire the Department’s 

strategy to ensure it assists in the delivery of the key 

priority areas. 

4. refoCUSing tHe DePArtMent

The Department is moving towards realising the 

objectives of National Development Plan and the 

Medium Term Strategic Framework of government. 

In this regard, Minister Michael Masutha unveiled 

a “Renaissance” project which underpins the 

Strategic Plan and Annual Performance Plan of 

the Department. l
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Recently, South Africa has experienced an increase in the 
manifestation of hate speech and hate crimes. These incidents have 

necessitated further measures to uproot this scourge. 

As a result the Department of Justice and Constitutional Development 
has developed the Prevention and Combating of Hate Crimes and Hate 

Speech Bill. The Bill creates the off ences of hate crimes and hate 
speech and seeks to put in place measures to prevent and combat 

these off ences.

The Bill has been published for public comments and is accessible on 
the departmental website: www.justice.gov.za.

The deadline for submission of inputs is 31 January 2017.
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MAKE
YOUR
COMMENT: 

THE PREVENTION AND 
COMBATING OF HATE CRIMES 
AND HATE SPEECH BILL

oPinion PieCe

The Hate Crimes and Hate Speech Bill, recently published for public 
comment by the Department of Justice and Constitutional Development, has 
generated considerable debate, specifically in relation to the provisions on 
hate speech.  In particular, many Church leaders have expressed fears that 
the Bill will “criminalise the Bible”. 

the Bill does two things, firstly it creates a category 

of hate crimes.  these are effectively existing crimes 

which are motivated by a dislike of the group that the 

victim belongs to.  for example, a person throwing a 

brick at a mosque will currently be committing the 

crime of malicious injury to property, but once the Bill 

is passed, if it can be proved that the reason the brick 

was thrown at the mosque was because the person 

dislikes Muslims, it would then be considered a hate 

crime.  

If crimes are found to be hate crimes it elevates the 

seriousness of the crime, the way it is dealt with by 

the criminal justice system and the penalties imposed. 

Secondly, the Bill creates the crime of hate speech.  

Including hate speech as a crime was a more recent 

insertion and was added in response to the slew of 

racist diatribes that were being circulated on social 

media.  Currently the only remedy for hate speech is 

to approach an equality court for a civil order in terms 

of the Promotion of Equality and Prevention of Unfair 

Discrimination Act. It was felt that criminalising such 

conduct would act as a deterrent and cause people to 

think twice before expressing such views. 

It is important to highlight that putting a Bill out for 

public comment is not a meaningless exercise. It is a 

real attempt to hear the public’s views.  All submissions 

Deputy Minister John Jeffery 
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oPinion PieCe

and inputs made are seriously considered before a final 

draft of the Bill is then put before Cabinet.  

Religious leaders’ concerns that the current wording of 

the Bill will restrict their ability to preach the word of 

God, is something that we take seriously. It is not the 

intention of the Bill to restrict religious freedom. Equally 

the incitement of violence and harm against certain 

groups in society is not something that can be allowed.  

We have seen on our own continent that words can 

cause death and destruction.  Hate speech was a major 

contributing factor in the Rwandan genocide as well as 

the ethnic violence in Kenya before and after elections.  

Both countries now have laws restricting hate speech.

A good example of hate speech from a minister of 

religion is that of Pastor Steven Anderson. Pastor 

Anderson is from the Faithful Word Baptist Church in 

America and he is known for his hatred of homosexuals. 

After the June 12 terror attack at a nightclub in Florida 

that left 49 people dead, he said: “The good news is that 

there’s 50 less paedophiles in this world, because, you 

know, these homosexuals are a bunch of disgusting 

perverts and paedophiles.”

Perhaps the most shocking thing pastor Anderson 

said was: “I don’t condone violence, but gays should 

be executed.”

It is difficult to understand how a purported Christian 

in the modern age can propagate such hatred when the 

teachings of Christ clearly emphasize the centrality of 

loving your neighbour as you love yourself. 

Pastor Anderson was prohibited from entering South 

Africa by the Minister of Home Affairs using powers 

under the Immigration Act that prohibit the admission 

of foreigners likely to promote hate speech.  His stay 

in Botswana did not last very long as he was soon 

deported from that country for similar utterances. 

The calls by Pastor Steven Anderson surely cannot be 

allowed.  Too many gays and lesbians in South Africa 

have been murdered simply for being who they are – 

gay or lesbian.

Our Constitution guarantees both freedom of religion 

and freedom of speech. But these rights often need to be 

balanced against each other and this can result in their 

limitation. My right to freedom of religion sometimes 

needs to be balanced against somebody else’s right to 

dignity or their right to life.
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There is still a lot of intolerance and prejudice in our 

country – not only on the basis of race and gender, 

but also on the basis of sexual orientation and on the 

basis of religion. For example, only two weeks ago a 

pig’s snout and pig blood were placed outside the door 

of the Simon’s Town Mosque. An Imam lodged a case 

of crimen injuria with the police and said it shows total 

disregard and lack of respect to the Muslim community.

We want to ensure that the Bill does not constrain the 

preaching of the Gospel or constrain the quoting of 

certain Biblical verses, or the texts of any other religion 

as long as it does not cross the line and become hate 

speech. If a person, like Pastor Anderson, says that all 

gay people must be killed and uses a Bible verse to 

motivate it, it will be hate speech.  

Many will argue and say that the book of Leviticus (in 

18:22 and 20:13) states that men who have sex with 

men should be put to death.  No one can stop that 

verse from being quoted in a sermon, but that verse 

cannot be used to advocate harm or incite violence 

towards gay men.  

Speaking of Leviticus, the same chapter 20 states that 

children who curse their parents should be put to death, 

as well as people who commit adultery. Yet nobody 

ever uses those verses to advocate death or harm to 

such people, but somehow Leviticus is always used 

selectively in relation to gays. 

Our Constitutional Court has had the following to 

say about the relationship between religious rights 

and other rights: In Christian Education v Minister 

of Education the issue was about the prohibition of 

corporal punishment in schools. The Court found that it 

was important to balance rights and held the following:  

“There can be no doubt that the right to freedom of 

religion, belief and opinion in the open and democratic 

society contemplated by the Constitution is important.”

The Court went on to say: “Accordingly, believers cannot 

claim an automatic right to be exempted by their beliefs 

from the laws of the land. At the same time, the State 

should, wherever reasonably possible, seek to avoid 

putting believers to extremely painful and intensely 

burdensome choices of either being true to their faith or 

else respectful of the law.”

But they specified that: “The Constitution ensures that 

the concept of rights of members of communities that 

associate on the basis of language, culture and religion, 

cannot be used to shield practices which offend the Bill 

of Rights.”

We value the views of our religious institutions and 

religious leaders and will look closely at the hate 

speech provisions in the draft Bill to ensure that 

religious preachers are able to preach their views freely, 

even though other people may find these views deeply 

questionable. However, such sermons cannot include 

any incitement to violence and harm.

The Bill was put out for public comment, and the inputs 

are currently being evaluated. The Bill will be revised 

and tabled again before Cabinet for approval for 

introduction into Parliament. 

Parliament will also publish the Bill for comment and 

will also conduct public hearings for those with views on 

the Bill to make further submissions. The Department 

plans to table the Bill in Parliament by April 2017. l

 It is important to highlight that putting a Bill out for public comment is not 
a meaningless exercise. It is a real attempt to hear the public’s views.  All 

submissions and inputs made are seriously considered before a final draft of  the 
Bill is then put before Cabinet”

oPinion PieCe



Strengthening our justice 
system through legislation
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legiSlAtion wAtCH

This year, the Department of Justice and Constitutional Development has 
rolled out an intensive legislative programme, with a large number of pieces 
of legislation being initiated.     

what is the importance of legislation? legislation 

is the cornerstone of our democracy that allows us 

to evolve and improve our justice system so we can 

better service and improve the lives of all South 

Africans. the Constitution is the overall supreme law 

of our country, which includes the legislative authority. 

Parliament is our national legislative authority and has 

the powers to pass new laws, to amend existing laws 

and to repeat old laws. it is the national legislature who 

oversees, revises and considers a piece of legislation 

and decides if it should be passed into law or not.   

This year, the Department is focusing on the following 

pieces of legislation:

tHe CyBerCriMeS AnD CyBerSeCUrity Bill

Over the years, technology has made life much easier for 

South Africans to access the Internet and to keep up to 

date with developments around the world. According to 

the Statistics South Africa Community Survey of 2016, a 

total of 60.3% of households in South Africa have access 

to the internet, with majority of its users sharing their 

information online for various purposes. The downside 

of this massive growth in the use of technology is the 

potential exposure to a variety of cybercrimes. 

To counter the dangers associated with internet use, 

South Africa has committed to the development and 

implementation of a Cyber Security Policy to combat and 

investigate cybercrime. The Department has developed 

the Cybercrimes and Cybersecurity Bill to address 

existing shortfalls that exist in the current laws that 

are being used to deal with cybercrime in the country. 

The Bill, which was approved by Cabinet in December 

2016 for public consultation, is expected to be tabled in 

Parliament during the course of the 2017.

Legislation
Watch
Junior Kotu, Kgomotso Makinta
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wHAt iS CyBerCriMe? 

Crimes which involve data, a computer program, a 

computer data storage medium or a computer system.

wHAt iS CyBerSeCUrity?

it is technologies and measures that are designed to 

protect computer programs, computer data storage 

mediums or computer systems against cybercrime, 

damage or interference. 

According to Deputy Minister John Jeffery, the Bill will 

clamp down on, for example, online distribution of 

malicious content without the consent of the person 

involved. “Anyone found to have sent malicious 

messages including nude pictures, and those that, 

among other things, incite violence, are inherently false 

and aimed at causing mental, psychological, physical or 

economic harm could face criminal charges,” Deputy 

Minister Jeffery explained. 

Senior State Law Adviser at the Department, Sarel 

Robbertse emphasised that the Bill is not meant to 

prevent people from sharing pictures, but that consent 

had to be given by the person featured in the image 

in order for one to share it further. “Many people have 

fallen victim to cyberbullying and ‘revenge porn’ with 

little legal recourse. We aim to change that, and we are 

now criminalising this act,” said Robbertse.

According to the Bill, people who have fallen victim 

to ‘revenge porn’ are able to approach the courts for 

a protection order. This means that a court can stop 

or prohibit any person from distributing or sharing a 

message. The court can also now instruct an electronic 

communications service provider or person in control 

of a computer system to remove or disable access to 

the message in question. This includes cyberbullying 

and distribution of intimate pictures. The person can 

approach the court to force a person or service provider 

to remove the offensive material.

Deputy Minister Jeffery added that the Bill will not give 

power to the State Security Agency (SSA) to control the 

internet or spy on local users. “There are misconceptions 

around the interception of data and allegations of the 

Bill increasing the State’s surveillance powers. It is 

incorrect to equate search and seizure of the Bill as an 

extension of surveillance powers,” he said.

PUrPoSe of tHe Bill

 ● The main aim of the Bill is to deal with cybercrimes 

and cybersecurity. 

 ● It aims to rationalise the laws of the country that 

deals with cybercrime and cybersecurity into a 

single Bill. 

 ● The Bill will create offences and imposes penalties 

which have a bearing on cybercrime, and criminalise 

the distribution of malicious communication online.

 ● It will impose obligations on electronic 

communications service providers and financial 

institutions to assist in the investigation of 

cybercrimes and to report cybercrimes.

 ● It will provide for the establishment structures to 

promote cybersecurity and capacity building.

 

If a person is convicted of a cybercrime, the Bill provides 

for penalties or a fine or imprisonment of between 5 

and 15 years, or both. 

The South African Banking Risk Information Centre 

(SABRIC), an organisation tasked with contributing to the 

reduction of bank related crime, has welcomed the new 

Bill as a step in the right direction in the fight against 

cybercrime. “There are currently significant gaps in 

the current legal framework, which do not directly 

address all types of cybercrime committed in the digital 

environment. The new Bill will definitely provide a 

broader framework with which to charge and prosecute 

criminals who engage in cyber and digital crimes,” said 

SABRIC Chief Executive Officer, Kalyani Pillay.

 

For more information on the Cybercrimes and 
Cybersecurity Bill visit www.justice.gov.za 

tHe Prevention of HAte CriMeS AnD HAte 

SPeeCH Bill

Over the years, there has been an increase in incidents 

of racism, racial intolerance, attacks on foreign nationals 

and the LGBTI (Lesbian, Gay, Bisexual, Transgender and 
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the Intersexed) community.  The Prevention of Hate 

Crimes and Hate Speech Bill aims to hold those guilty of 

committing such acts accountable before the law. 

You may recall the outbursts of Penny Sparrow, Vicky 

Momberg and Mabel Jansen, who all publicly made 

derogatory comments towards inciting racism on social 

media platforms. These comments and examples of hate 

speech were taken very seriously and the perpetrators 

were taken to task for their outbursts.

In October 2016, following the increasing number 

of hateful utterances on social media, Justice and 

Correctional Service Minister Michael Masutha 

announced the long-awaited Prevention and Combating 

of Hate Crimes and Hate Speech Bill. 

According to Minister Masutha, the Bill was drafted after 

a thorough study of other similar pieces of legislation 

internationally, such as those in Kenya, Canada and 

Australia. “Developing specific legislation on hate 

crimes will have a number of advantages,” says the 

Minister. “It will provide additional tools to investigators 

and prosecutors to hold the perpetrators of hate crimes 

accountable and provide a means to monitor efforts and 

trends in addressing hate crimes.”

The Bill creates offences of hate crimes and hate 

speech and seeks to put in place measures to prevent 

and combat these offences. 

wHAt iS A HAte CriMe? 

it is when a person commits any recognised offence 

that is a common law or a statutory offence motivated 

by unlawful bias, prejudice or intolerance.

wHAt iS HAte SPeeCH?

when comments of a derogatory nature related to 

race, sexual orientation, gender and so on, are said or 

implied to another person or group. 

 

The Bill has been approved for public consultation and 

is likely to be tabled in Parliament by April 2017.  Once 

the Bill is approved Parliament, it will be submitted for 

assent, and then published in the Government Gazette 

as an Act of Parliament. l

The Constitution says no one may be unfairly 
discriminated against direct, or indirectly, on 
the basis of...

ethnic 
origin

Social 
origin

Colour

Belief Culture language    
and birth

Sexual 
orientation

Age Disability religion Conscience

race gender Sex Pregnancy Marital 
status



The law making process

CABinet APProvAl: 

The next step is for a Department to submit a memorandum and draft Bill to 
Cabinet for consideration.

role of StAte lAw ADviSerS: 

After Cabinet has approved the introduction of a Bill in Parliament, a Minister 
must submit a copy of the draft Bill to the Speaker of the National Assembly 
and the Chairperson of the (NCOP). Before a Bill can be formally submitted to 
Parliament, the State Law Advisers must be approached to certify the draft 
Bill. The role of the State Law Advisers is to ensure that a draft Bill is in line 
with the existing law and the provisions of the Constitution. If the State Law 
Advisers are satisfied that the Bill is technically correct and its provisions are 
legally sound they approve the Bill. This is called the certification of a Bill. The 
relevant Bill is then ready to be formally submitted to Parliament.
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Preparing draft legislation: 

Parliament, as the national legislature, considers draft pieces of legislation in order to exercise its power to make 
laws. A draft piece of legislation, also called a Bill must formally be submitted to Parliament before Parliament can 
consider making it a law. Most Bills are prepared by government departments under the direction of their Ministers 
or Deputy Ministers. The preparation of a Bill involves investigation and evaluation of current legislation – this can be 
proposed amendments to existing legislation or proposed new legislation, and consultation with interested parties.  

introDUCtion of Bill in PArliAMent: 

Submitting a Bill to Parliament is also known as the introduction of a Bill in 
Parliament. Although any Bill may be introduced in the National Assembly, only 
certain Bills may be introduced in the National Council of Provinces (NCOP). 
Only a Cabinet member such as a Minister, a Deputy Minister, a Committee 
or an individual Member of the National Assembly may introduce a Bill in the 
Assembly, and only a Committee or an individual member of the NCOP may 
introduce a Bill there.
At least 30 days before a Constitution Amendment Bill is introduced in 
Parliament, it must be published in the Gazette for public comment and 
submitted to the provincial legislatures for their views. A Constitution 
Amendment Bill must also be submitted to the NCOP for a public debate if the 
Bill is not a Bill that is required to be passed by the NCOP. Comments from the 
public and the provincial legislatures must be tabled together with the Bill. 
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Source: www.parliament.gov.za

How a law is made in South Africa

tHe ConStitUtion reCogniSeS foUr CAtegorieS 

of BillS:

 ● Section 74 Bills – these are Bills amending the 

Constitution. 

 ● Section 75 Bills – these are ordinary Bills not 

affecting the provinces. 

 ● Section 76 Bills – these are ordinary Bills affecting 

the provinces. 

 ● Section 77 Bills – these are Bills that deal with 

money, appropriations, taxes, levies or duties. 

 

The Constitution also prescribes the Parliamentary 

processes through which each of these categories of 

Bills must go through before they can be passed by 

Parliament and become law. 

Signing A Bill into lAw 

A Bill is referred to the President after it has passed 

through the National Assembly and NCOP. The 

Constitution requires that the President must approve 

and sign a Bill. If the President has reservations, he/

she may refer it back to the National Assembly for 

reconsideration. 

A Bill that has been agreed to and signed by the 

President becomes an Act of Parliament and must be 

published shortly thereafter in the Government Gazette. 

An Act takes effect, and becomes binding law when it 

is published in the Government Gazette or on a date 

determined in terms of the Act. 

A Bill is introduced in the national Assembly (nA) or the national Council 

of Provinces (nCoP)

referred to relevant committee and published in government 

gazette for public comment

Debated in the Committee and amended if necessary

Submitted to a sitting of the House for further 

debate before a vote is taken

transmitted to the other 

House for concurrence

goes to President 

for assent

Act

Concurrence is when the 
legislation is sent to the 
other House to agree or not.

Assent is when the President 
signs a Bill to make it an Act of 
Parliament.



In July 1964, tragedy struck an Eastern Cape based family when they had to 
mourn for not just one, but five of their family members who were executed 
under the apartheid regime at the then Pretoria Central Prison.  

the vulindlela brothers Sadunge, Malize, Sihelegu 

and Mbhekaphantsi were hanged on the same day, at 

the same time, along with their father, Bhonase. their 

execution was carried out following the convictions 

of the Bashe killings by the armed wing (Poqo) of the 

Pan Africanist Congress (PAC) in the then transkei.  

The Vulindlela family finally had an opportunity to close 

this painful chapter of their lives when the Minister of 

Justice and Correctional Services, Advocate Michael 

Masutha, handed over the exhumed remains of the five 

family members during a moving ceremony in Baziya, 

near Mthatha, Eastern Cape on 11 February 2017. The 

Vulindela family’s remains are part of 14 slain activists 

whose families finally got to bury their loves ones.

The exhumation of the remains of apartheid era 

prisoners forms part of the Gallows Exhumation 

Project, launched by Minister Masutha in March 2016. 

Mr Mncedisi Vulindlela, the surviving son of the late 

Bhonase, said after his father’s arrest, the matter 

was heard in Kokstad magisterial area where he was 

sentenced to death, together with his siblings. They 

were later transferred to Pretoria, following their appeal. 

However, their efforts were in vain as their appeal was 

rejected and they were later executed.

“I never had an opportunity to meet my father, but I am 

told he was a responsible and hardworking family man. 

As a farmer, he ensured that his family was self-sufficient 

and taken care of at all times,” said Mncedisi, who was only 

four years old when his family members were executed.

Closure for family 
53 years later

                      Members of the Vulindlela family, and fellow community members witness the handover of the remains of the fallen heroes. 
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Rodgers Ndhlovu
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With no head in the family, the Vulindlela family was 

shattered. According to Mncedisi, the situation became 

dire. “We went from being self-reliant to a family of 

paupers. Hunger was a common feature in our lives,” 

he continued, “Thinking about it now, we did not even 

have clothing and we used empty mealie meal sacks as 

blankets.”

As the raging effects of poverty persisted, Mncedisi was 

forced to assume the role of bringing in an income for 

his family at the tender age of 15. Dropping out of school 

in Standard Four (now Grade Six), he worked hard to 

assist in taking care of his family. 

Mncedisi shared that his father would visit him in his 

dreams, requesting that his remains be exhumed and 

reburied in an appropriate manner. “After losing hope, 

we have finally found closure after waiting for 53 

years. We can now begin a new chapter as a family. 

It is consoling that our children will finally know their 

grandfather’s grave,” he said. l

 

gAllowS exHUMAtion ProJeCt

 ● The handover is part of the Gallows Project aimed at 

exhuming, handover and reburying of the remains 

of 83 political prisoners who were hanged and 

buried at the then Pretoria Central Prison, now 

named Kgosi Mapuru Correctional Services Centre, 

and buried in unmarked graves.  

 ● A total of 130 political prisoners were hanged at the 

gallows between  1960 and 1990. 

 ● Of these, the remains of 61 political prisoners have 

already been exhumed.

 

Finally resting: Mr Bhonase Vulindlela and one of his 

sons, Mbhekaphantsi, who was 18 years old at the time 

of their execution.

JUStiCe ServiCeS

Surviving: Mr Mncedisi Vulindlela is relieved that the 
remains of his father and siblings have finally arrived 
home.



Sinenhlanhla Mkhwanazi

“I was raped, beaten severely by my boyfriend 
and was left for the dead on the side of 
the road but I survived to tell my story. Will 
you also survive to tell yours?” These were 
heart-breaking words of Maureen Ndhlovu, a 
conqueror who experienced severe gender-
based violence and lived to tell her tale. 

DOJ&CD intensifies the fight 
against Intimate Femicide 

ndhlovu, who was speaking during an intimate 

femicide Dialogue hosted by the Department of 

Justice and Constitutional Development (DoJ&CD) is 

one of five conquerers who have partnered with the 

Department, to share their stories of gender-based 

violence in the hope of spreading awareness in and 

around communities, urging women to stand up, speak 

out and take action against intimate partner violence.

Intimate Femicide is the most extreme form and 

consequence of intimate partner violence. According 

to the Medical Research Council, South Africa has one 

of the highest rates of Intimate Femicide globally. This 

means that more and more victims are being killed by 

their partners due to domestic violence. 

Advocate Praise Kambula, Head of the Promotion of the 

Rights of Vulnerable Groups Unit within the Department 
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Conquerer Maureen Ndhlovu shares her experience of gender-based violence.



highlights that the main reason for the country-wide 

programme is to address the challenges that women 

victims face. “Most gender-based violence victims are 

unable to leave their violent relationships because 

they are in denial, they feel shameful, they are the 

breadwinners in their family, and they stay in a violent 

partnership due to loyalty to the family.”

In many cases, the abusive partner becomes extremely 

jealous, controlling and isolates the victim from friends 

or family members so she is unable to speak out or ask 

for help,” says Advocate Kambula.

As the leading Department in the implementation 

of the Domestic Violence Act (Act 116 of 1998), the 

DoJ&CD has taken bold steps towards fighting the 

scourge of Intimate Femicide. Community sessions, 

outreach programmes, women dialogues have been 

held and continue across the country this March 

(Human Rights Month), along with the distribution 

of the Safety Plan – a specially designed self-help 

guide for victims in a domestic violent relationship. 

 

 

My SAfety PlAn

The DoJ&CD, in partnership with the National 

Prosecuting Authority (NPA) and the National House 

of Traditional Leaders (NHTL) have been distributing 

the Safety Plan to gender-based violence victims. This 

safety tool was launched in 2014 to help victims who 

don’t know what to do or where to go to find help and 

support. The Safety Plan includes vital information of 

support centres and places of safety and is disguised 

as a lipstick and lip-ice container so they can be carried 

on the victim at all times without arousing the suspicion 

of the abuser.

The Safety Plan is also available in large font size 

booklets for older persons and in Braille and audio for 

visually-impaired victims. These plans have also been 

translated into all official languages to make it more 

accessible to victims of domestic violence. 

ConqUering intiMAte feMiCiDe

Through the various dialogues, the Department 

partnered with real-life conquerers who will share 

their traumatic experiences in the hope of highlighting 

the importance of speaking out and finding help 

before it is too late. Intimate Femicide affects all races, 

backgrounds and cultures. It is time to stand up, speak 

out and put an end to it! 

 
ConqUerer StorieS:

MAUreen nDHlovU:

 Domestic violence survivor 

and conquerer Maureen 

was raped by her ex-

boyfriend, and left for dead. 

Forced to work and be the 

sole provider at home, she 

endured violent beatings, 

and abuse. He controlled her every move. One painful 

day she recalls he beat her so severely and left her on 

the side of the road for dead. “He did not check my pulse, 

and he thought I was dead, but I lay on the side of the 

road, barely breathing but alive.”

Ndhlovu spent the next three months recovering 

in hospital, but her traumatic experience left her 

emotionally scarred. “I was admitted to a psychiatric 

hospital because I would hallucinate and have severe 

nightmares that I would scratch my face thinking I was 

defending myself from being attacked.”

During her ordeal, she was raped unknowingly, and 

only learnt of the rape after a doctor told her she was 

pregnant. For nine months she carried a baby not 

knowing who the father was, not knowing who her rapist 

was. Once the baby was born, the father confessed to 

the rape and later killed himself. 

Today having survived her ordeal, Ndhlovu is now a 

motivational speaker, an author and a single mother of 

two children. She has dedicated her life to helping other 

women like herself to step up and report these incidents 

and not live in fear anymore.
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SAnDrA MooDley,  

A HUMAn reSoUrCeS 

SPeCiAliSt: Forced into 

an arranged marriage 

before she turned 18, 

due to cultural practices, 

Sandra Moodley was 

a child thrown into a 

marriage. After losing her 

husband unexpectedly after three months, she found 

herself alone, unwed and depressed. She was married 

again by her family to an abusive and controlling man, 

who beat and raped her continuously. “I found myself 

believing that this was how love was. It was all I knew.” 

Her husband then left her for another woman, and that 

got her into another episode of severe depression. This 

time it left her with serious weight loss. 

Still legally married and unable to divorce due to 

cultural shame, her husband regularly raped her. 

She finally built uo the courage to leave and relocated 

to Gauteng with her two healthy sons to start her life 

afresh. “I learnt that the key to is to realise your worth, 

and never ever let a man determine your worth or make 

you feel like you deserve to be treated like a slave, just 

because you are his wife.”

MArietJie BotHMA, ACtreSS, MUSiCiAn AnD ArtiSt: Abandoned by her mother at the 

age of three, Bothma found herself lost in the foster care system for years. She was later 

adopted by a police officer, who was also ordained as a pastor. He started raping her from 

the age of three until she was 16-years old. Despite trying to report him to community 

members, they did not believe her as he was a respected man in the community. Finally, 

she built up the courage to run away from home and lived on the streets of Hillbrow. 

She began abusing drugs and alcohol as a way to survive the harsh streets, before meeting 

a man whom she thought would put an end to her suffering. He too was abusive, and she 

fell pregnant. Not being able to look after her child she lost custody of her child. Losing her child was a wakeup call. “I 

decided not to be a victim of my circumstances any longer, and I fought for my life. Today I am not successful, but I am 

free, I can stand on my own two feet and not be a victim of abuse any longer.” 

MeiSi nong, A PAStor: 

Abandoned at the 

hospital by her mother 

after being born, Meisi 

was raised by her 

grandmother. Learning 

that she was still alive, 

her biological mother 

tried more than once to 

poison her while she was an infant. Nong was later 

taken in by her aunt. However, she was not safe for 

long. Her uncle began to sexually abuse her, and 

the pain became so unbearable she escaped from 

home at seven, and lived on the streets, resorting to 

prostitution and drugs at an early age to survive.

Despite her unstable childhood, she had a desire to 

become a nurse. She began schooling by day and 

prostituting at night to earn money to pay for her fees. 

Still with no home, but with her zeal to succeed, she 

would remain in her classroom to do her homework, 

and if not, the streetlights would be the only source 

of light. 

She passed her matric and went into nursing, where 

she finally found a sense of belonging and fulfilment 

in life. She was later ordained as a pastor, and today 

takes in young children from the streets.

The Department urges all women and men who are suffering from abuse, to speak up and seek help. 

For assistance and support contact the Gender-Based Violence Call Centre on 0800 428 428. The command centre was 

launched by the Department of Social Development in March 2014 winning a global award for its work. The call centre 

provides support and counselling to victims of gender-based violence. Callers can request a social worker to contact 

them by dialling *120*7867# (free from any cell phone). l
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South Africa’s 
Information 
Regulator 
taking shape

As South Africans are increasingly 
utilising their personal information 
to transact and tap into electronic 
applications and services, many 
of them find themselves victims 
of identity theft or other forms of 
compromise. Media reports indicate 
that the criminals steal customers’ 
sensitive information online and use 
it to open bank accounts, purchase on 
credit and take loans, among others. 
According to the South African Fraud 
Prevention Association, identity theft 
is costing South African businesses 
in excess of R1 billion a year.    

this form of crime has increased by more than 200% 

over the past six years. in 2015 alone, 3 600 cases of 

identity fraud were reported across the country. 

The newly-established Information Regulator aims to 

address the protection of personal information.

The regulator was established by the Protection of 

Personal Information Act, (Act 4 of 2013) and Protection 

of Access to Information Act (Act 2 of 2000). These pieces 

of legislation deal with data protection and privacy in 

South Africa and impose a number of obligations on all 

organisations who handle personal information. The 

Act also affords the Information Regulator powers to 

investigate and fine those individuals or organisations 

who do not comply with the legislation. 

“The Information Regulator has extensive powers in 

terms of the legislation and will, among others, regulate 

both the Protection of Personal Information Act and 

the Promotion of Access to Information Act,” explains 

Deputy Minister John Jeffery. 

In essence, the Information Regulator’s main aim is to 

protect personal information from being misused by big 

entities such as cellphone companies, banks, gyms and 

so on. The regulator will facilitate the flow of information 

from one institution to another by establishing a code 

of conduct and guidelines for dealing with personal 

information. Non-compliance will lead to severe 

penalties and could lead to a possible prison sentence 

of up to 12 months.

Solomon Mahlangu
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inforMAtion regUlAtor

It is important for the country to 
have a body like the Information 

Regulator, because citizens have 
a rights to privacy and to have their 
information protected”

The Information Regulator comprises an experienced 

team from the legal fraternity, public administration 

and private sector. The office bearers of the Information 

Regulator include Advocate Pansy Tlakula as the 

Chairperson, Advocates Cordelia Stroom and Johannes 

Weapond as full-time members, and Professor Tana 

Pistorius and Sizwe Snail as part-time members. The 

Information Regulator will embark on a campaign 

to educate companies and individuals on applicable 

conditions for lawful processing of information. 

Advocate Pansy Tlakula says she is humbled to 

be entrusted with the responsibility to lead the 

establishment of the country’s first Information 

Regulator. “It is important for the country to have a 

body like the Information Regulator, because citizens 

have a rights to privacy and to have their information 

protected,” she says.

Advocate Pansy tlakula, who has held high profile 

positions in the academia, public and private sector 

holds a B Proc degree from the University of the north. 

She also has experience within the public and private 

sectors and has served, among others as Chairperson 

of the independent electorate Commission and 

as a member of the South African Human rights 

Commission.

 

 

you can find the Protection of Personal 
information Act on:

 www.justice.gov.za.

for more information on the information regulator 

you can contact 012 357 8267 or  

email: infoirsa@justice.gov.za.

Newly appointed members of the Information Regulator.
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Are you currently an LLB or LLM student registered at any South 
African University and you are passionate about legal writing? If your 
answer is yes, the Ismail Mahomed Law Reform Essay Competition is 
open for the 2017 academic year. “All LLB and LLM students registered 
at a South African university are eligible to enter the competition,” 
explaines Mr Mfunzana Masibulele Assistant Secretary at the SALRC.  

the ismail Mahomed law reform essay Competition 

was established in 1999 in honour of the late Chief 

Justice and former Chairperson of the South African 

law reform Commission (SAlrC), Judge ismail 

Mahomed.  the competition aims is to encourage 

critical legal writing by students, while generating new 

innovative ideas for the reform of the law. Since its 

inception, the ismail Mahomed Prize for law reform 

has been sponsored by Juta law.

 For the 2016 academic year, SALRC received 23 essays 

in total, 19 for the LLB Category and 4 on the LLM 

category. In the 2015 academic year 45 essays were 

submitted. “We are appealing to students to participate 

during the 2017 academic year,” says Mr Mfunzana.

Students who participated for the 2016 academic 

year are from: the Universities of Cape Town, Western 

Cape, South Africa, Witswaterand, KwaZulu-Natal 

and Pretoria.  Currently the panel of judges are still 

reviewing the essays then they will choose the winning 

essays from both categories. “We will host a prize giving 

ceremony in September to award the 2016 winners,” he 

explains.

The SALRC coordinator will be visiting universities 

to explaining more about the competition and also 

encouraging students to participate. “Every year, we also 

 2017 Salrc essay 
writing competition 

opens for law 
students

CoMPetition
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CoMPetition

write letters to the Deans of law faculties requesting 

them to announce the start of the competition at their 

university,” Mfunzana says.

Plans are currently underway to look at the possibility of 

submitting winning essays for consideration to include 

in the research programme of the SALRC. Juta Law also 

plans to host a writing workshop which is targeted at 

developing the writing skills of students from previously 

disadvantaged backgrounds. 

Both winners from the LLB and LLM category stand a 

chance to win a prize voucher to the value of R20, 000 

each and runners up for both categories will win a prize 

voucher to the value of R10, 000 each.  In addition a 

credit voucher to the value of R2 500 for each of the 

winners supervisor and law faculty. 

The closing date for the competition is: 31 January 2018. 

Entries can be submitted to: The Assistant Secretary, 

South African Law Reform Commission, Private Bag X668, 

Pretoria, 0001 or e-mail: mmfunzana@justice.gov.za.

 
rUleS of tHe CoMPetition

 ● Essays can be on any topic relating to the 

modernisation, improvement, development or 

reform of any aspect, area or branch of the South 

African law.

 ● Entries must be submitted in English and be 

between 4000 and 6000 words in length.

 ● The sponsor of the prizes reserves the right to 

submit the winning essay for possible publication 

and to feature them on the Juta Law website.

 ● Essays received must be in house style ordinarily 

required by the University Faculty, or the house 

style of the South African Law Journal.

 ● The judges reserve the right no to award a prize if 

entries are not of a suitable standard.

 ● Individually authored essays only. No co-authored 

essays will be considered.

 ● The decision of the judges is final.

 PrevioUS winnerS of tHe CoMPetition 

The SALRC has previously awarded the Ismail Mahomed 

Prize for Law Reform to the following recipients: 

 ● Mr Richard Moultrie, University of Cape Town, 

winner 1999.  

 ● Mr Daniel Smit, University of Stellenbosch, winner 

2001.  

 ● Ms Kerry Williams, University of Cape Town, 

winner; and Ms Penelope Lane, University of Natal, 

runner-up, 2002.

 ● Ms Sindiso Mnisi, University of Cape Town, winner; 

and Mr Matthew Burnell, University of Cape Town, 

runner-up, 2004.

 ● Ms Suzanna Harvey, University of Cape Town and 

Mr Chris McConnachie, Rhodes University, joint 

winners in 2008. 

 ● Mr Jonathan Parsonage, University of Cape Town 

and Mr Theo Steyn, Unisa, joint winners in 2009.

 ● Mr Stuart Scott, University of KwaZulu-Natal 

(winner) and Mr Timothy Hodgson,  University of 

Cape Town (runner-up) in the LLB category, 2010; 

and in the LLM category, Ms Sanita van Wyk, 

University of Stellenbosch (winner) and Mr Henri 

Nkuepo, University of the Western Cape (runner-

up).

 ● Mr Daniel Mackintosh, University of Cape Town 

(winner); Mr Marc Schulman, University of the 

Witwatersrand (runner up); Mr Tshepo Mothulwe, 

University of the Witwatersrand (runner up); and 

Mr SW Burger, University of Stellenbosch (runner 

up) in 2011/2012. 

 ● Mr Shaun Barns (winner), University of Cape Town; 

Ms Colette Ashton (runner up), University of South 

Africa; Mr David Houze (runner up), University of 

the Witwatersrand; Mr Nathan Sarkas (runner up), 

University of Cape Town; Mr Steven Stuart-Steer 

(runner up), University of Cape Town (2013).

 ● Mr Musa Kika (winner), University of KwaZulu-

Natal, Ms Tamrynne Barnes (runner up), University 

of Stellenbosch, Ms TA Hudson (runner up), 

University of South Africa, 2014/15.
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