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A
s the 2012/13 financial year ended, it is that time of 
the year that I get to interact with you on various 
interventions and improvements undertaken by our 

department in improving our daily operations, especially at 
justice service delivery points.

In a continuous effort to improve the administration of 
maintenance monies, the department has introduced 
Project “Kha Ri Unde” aimed at establishing an efficient and 
improved maintenance service to ensure that matters are 
finalised quickly. 

The Northern Cape Regional Office is amongst the regions 
that have made remarkable improvements in managing 
maintenance payouts as it has successfully rolled out the 
Electronin Funds Transfer (EFT) system in all its 36 courts.  
Maintenance beneficiaries no longer have to wait for 
days for their monies to be paid to them as the process 
now takes only 24 to 48 hours. These efforts are aimed at 
ensuring improved access to justice for all.

Whilst accolades have been received in good governance, 
the department, through all our regional offices, has made 
great strides in the management of Third Party Funds (TPF). 

KwaZulu Natal (KZN) is one of the provinces committed 
to attaining a good record when dealing with TPF in all its 
service delivery points and has been working closely with 
various courts in the province to find ways to manage these 
funds effectively.

This edition also looks at the dedicated Forensic Audit team 
which continues to be the watchdog for the department in 
curbing fraud and corruption. Some irregularities have been 
reported in other regions while some are currently being 
investigated.

Through all these efforts, the department realises that 
good governance goes a long way in ensuring proper 
administration of finances and thereby strengthening service 
delivery in all our justice service points.
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PROJECT “KHA RI UNDE” TAKES 
CENTRE STAGE       

Benson Ntlatleng

M
aintenance, which is governed by the Maintenance Act 
99 of 1998, came into operation in November 1999  and 
introduced various improved mechanisms aimed at 

establishing a fair and equitable maintenance system accessible 
to all citizens in need. The system has, however, been inundated 

with escalating challenges which necessitated the department to 
devise a new strategy, building on previous successes in improving 
maintenance services. As part of strengthening the maintenance 
system, the department has taken a conscious decision and 
introduced Project “Kha Ri Unde”, a Tshivenda word meaning “let 
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us pay maintenance”. The project aims to establish an efficient 
maintenance services and ensures that matters are finalised quickly.

“The department identified an urgent need for a more 
comprehensive, all embracing and long-term initiative aimed at 
addressing the current systemic inefficiencies that delay service 
delivery in maintenance,” said Advocate Mable Khoza, Legal 
Administration Officer responsible for Maintenance in the Promotion 
of the Rights of Vulnerable Groups (PRVG) Unit. 

The project seeks to improve service delivery at various service points 
in the current maintenance system, starting from the application for 
maintenance to the awarding of the maintenance order.

In the past few years, the department dealt with maintenance 
through Operation Isondlo, which focused on changing the negative 
public perceptions about the maintenance system by introducing 
interventions that were plaguing the system’s effectiveness.

“Kha Ri Unde” now intends to reduce the turnaround time in the 
management of maintenance matters. In realising these goals, 
Advocate Khoza said; “All service points in the maintenance 
management chain have been carefully explored to identify 
operational challenges.  Lessons learnt from Operation Isondlo 
successes have provided a need to increase momentum in realising 
the objectives of the Maintenance Act”. 

In reducing the turnaround time in the payment of maintenance 
money to clients, the project has so far introduced the decentralised 
Electronic Funds Transfer (EFT) payment system to 301 courts. 

“This has reduced the payment of maintenance money to within 
48 hours after allocation by the courts”, said Mr Nico Van Harmelen, 
Director responsible for Third Party Funds (TPF) Management, adding 
that the system will also be rolled out to other remaining courts. 

Another arrangement proposed is the payment of maintenance 
monies directly to the client’s account by employers after an order 
has been granted by a court. In this way, according to Advocate 
Khoza, the client can only approach the court to lodge a complaint 
when there is a default, in which case a warrant of arrest can be 
issued or property attached.

Kha Ri Unde seeks to provide relief by introducing some of the 
following intervention actions:

MANAGEMENT OF QUEUES BY LINE MANAGERS

Line managers are expected to periodically monitor these queues, 
in-between their normal duties to ensure that they are properly 
managed. They will also be provided with specialised service 
etiquette course, which will be linked to maintenance norms and 
standards.

APPLICATION DESK

A maintenance clerk issues application forms and assists with the 
completion of the form where necessary. The application will then be 
referred to a maintenance officer for final screening who also receives 
online applications.

INVESTIGATION DESK

Maintenance investigators will do the tracing to determine the 
whereabouts of the respondent, they also do in-depth investigations 
which include technical and financial aspects of the case.

PROCESS DESK

In order to further reduce queues in court, the project seeks to 
develop a mechanism to allow e-Filing Registration of Maintenance 
Applications for all clients who have access to internet. The process 
of applying online will not only assist in reducing physical queues 
in courts, but also increase speed in the finalisation of maintenance 
matters. The applicant will complete the e-Form on the Maintenance 
web-page in the Department’s website. 

As soon as a clerk is satisfied that the matter brought by the 
client is indeed a maintenance matter, a clerk commences with 
the registration of the application through the Integrated Case 
Management System (ICMS).

MEDIATION DESK

Maintenance mediators facilitate the mediation process to clarify 
issues between the parties in dispute and assist parties to reach 
agreement. If agreement is reached, it is reduced to writing and 
signed by both parties. If no agreement is reached, the matter is 
referred to court for a formal enquiry.

The scope of “Kha Ri Unde” project, which is currently beng piloted in 
nine (9) courts, will be extended over for the period of three (3) years. 
It will be subject to review after its life cycle to determine lessons 
learnt and benchmarking for possible roll out in all courts across the 
country.

“Kha Ri Unde” now intends to reduce the turnaround 
time in the management of maintenance matters.”
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EFT SYSTEM IMPROVES KZN 
COURT OPERATIONS
Sinenhlanhla Mkhwanazi

P
roper management of Third Party Funds (TPF), commonly known 
as monies in trust continues to be a primary priority around 
South African courts. 

TPF refers to the collection and management of monies received 
from members of the public, including maintenance monies, court 
and traffic fines, bail monies, deeds transfers and debt collections on 
behalf of government. 

KwaZulu Natal (KZN) is one of the provinces committed to attaining 
a good record in dealing with TPF in all its service delivery points and 
has been working closely with various courts in the province to find 
ways to manage these funds effectively.  

The Justice Deposit Account System (JDAS) has been introduced in 
Kwa-Msane Magistrate’s Court in Mtubatuba. This court has been 
using manual system for more than two (2) years but currently, the 
court has successfully been using JDAS on its transactions. 
KZN Third Party Funds Deputy Director, Ms Semenya Pitsi said bank 

reconciliation from Kwa-Msane and all the reports on TPF are now 
accessible electronically on JDAS. “This has been a good achievement 
for us as a region. TPF is managed effectively through an electronic 
system,” she explained.

To empower officials, the KwaZulu Natal Regional Office has started 
training court officials who work in cash halls. “We realised that in most 
cases, training is only given to court and area court managers and we 
want everyone handling TPF to receive this training,” said Ms Pitsi. 

The training started in October last year and continues this year. 
To date, clusters already received training are Ladysmith and Port 

Shepstone. Some of the modules that are covered during training 
include TPF management of cash flow, TPF document management 
and bank reconciliation.

TPF management of cash flow module illustrates how courts should 
manage monies received for Third Party Funds. It also emphasise that 
all monies in the safe should be banked on a monthly basis which is in 
accordance with the Departmental Financial Instruction (DFI) and the 
Departmental Financial Procedure Manual (DFPM).

With TPF document management module, Ms Pitsi explained that the 
department received a disclaimer in two (2) consecutive financial periods 
and the reason for that was poor document management in TPF. “As a 
region, we saw it necessary to provide training on the importance of 
document management, the actual TPF documents that should be kept 
in the court for audit purpose and record keeping,” she said.

Another achievement in KZN is the introduction of Central Electronic 
Funds Transfer Unit (CEFTU) payments method and to date, 41 courts 
in the region are using CEFTU payment method. 

CEFTU payment method is an online banking method of paying 
maintenance money to maintenance beneficiaries. Beneficiaries 
have to complete application forms in order to receive their monies 
into their own bank accounts without going to court to collect their 
maintenance monies. 

Once the completed forms are received together with the necessary 
documents, then those beneficiaries’ details are captured on the 
system for EFT payments. “This system is easy and quick, it reduces the 
long queues in courts,” commented Ms Pitsi. 

CEFTU system also gives report of monies not paid into the bank 
accounts due to the wrong account numbers or accounts being 
closed and any other errors that may occur. The Howick Magistrate’s 
Court has a 100 percent EFT roll-out on maintenance money not paid 
over the counter and this has reduced long queues at the cash halls.

 Ms Pitsi indicated, however, that the region encountered network 
problems which needed to be resolved in some of the service delivery 
points. 

“As a region, we saw it necessary to provide 
training on the importance of document 
management, the actual TPF documents that 
should be kept in the court for audit purpose 
and record keeping.”
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FORENSIC AUDIT CLAMPS DOWN 
FRAUD AND CORRUPTION
Benson Ntlatleng

F
raud and corruption pose serious risks to the public sector 
and these risks cannot be ignored. The potential damage 
extends well beyond any financial losses, and the threats to 

organisational integrity are a constant challenge for public sector 
management.

In curbing the scourge of fraud and corruption the Forensic Audit 
Unit in the Department of Justice and Constitutional Development 
(DoJ&CD), in collaboration with the South African Police (SAPS) 
and the HAWKS, embarked on an intensive investigation aimed at 
uncovering these activities and bringing perpetrators to book. 

This was in response to the Director-General Ms Nonkululeko 
Sindane’s call for a clean audit within the department, particularly 
on the management of Third Party Funds (TPF) where irregularities 
often occur. 

“From the beginning of October 2012, we focused on TPF as a risk 
area of our investigation and to also assist the director-general to 
achieve her objective of a clean audit,” said Mr Paul Nel,  Forensic 
Audit Director in the department. Investigations were carried out 
in areas where allegations of fraud and corruption were reported. 
These include Free State, Kwa-Zulu Natal, Gauteng and the Eastern 
Cape.

In the Free State, the spotlight was on the Tseki and Winburg 
Magistrates’ Courts. In Tseki, irregularities were uncovered in 
relation to double payments of maintenance and fines by officials 
amounting to R146 907 67.

“As a result of these actions, the department suffered a loss 
amounting to R38 235 of which R23 135 was paid to beneficiaries 
who no longer receive maintenance from the department,” Mr Nel 
explained. He added that R15 100 was paid to active beneficiaries 
who still receive maintenance from the department. 

Based on the findings, it was recommended that disciplinary 
actions be taken against officials involved. It was further decided 
that recovery should be instituted against all active beneficiaries 
who were overpaid monies amounting to this R15 100.  

Other irregularities were discovered in the Eastern Cape, particularly 
in the East London and Mthatha Courts. In the Mthatha Magistrate’s 
Court, four (4) officials working in the cash hall were found to have 
been involved in fraudulent activities dating back to 2009. 

According to Mr Nel, these officials fraudulently journalised 
unclassified monies into ghost beneficiaries and received 
maintenance money on their behalf. As a result of misconduct of 
their dishonest and corrupt practices, the department suffered a 
staggering R779 386.16 in financial losses. 

Two (2) other officials, both supervisors in the Mthatha Magistrate’s 
Court cash hall, were also implicated. The pair was negligent and 
failed to perform their duties of checking and reconciling payments. 
“One of the two officials contravened the password policy by 
sharing it with her subordinates thereby creating an opportunity for 
fraudulent activities against the department,” said Mr Nel. 

Investigations pertaining to the matter have been concluded 
and recommendations include disciplinary actions and a criminal 

case which has already been opened at the Mthatha Commercial 
Crimes Unit. The department will monitor progress in the criminal 
case until it is finalised, he said.

Meanwhile in the East London Magistrate’s Court, the 
investigating team, which included members of the local 
authority (Provincial Traffic Department), reported irregularities 
regarding traffic fines. An official colluded with the police 
official(s) in soliciting bribes from members of the public in 
exchange for the clearance of traffic fines. The official was found 
with warrants of arrest documents at her house while her job 
description did not extend to them.

Disciplinary actions have been recommended against the official 
for corruption and theft, dishonesty and defeating the ends of 
justice.  It was further recommended that the department send 
the 85 unaccounted warrants of arrest control documents to the 
South African Police Service and the Provincial Traffic Department 
to determine whether the 85 accused have paid admission of  
guilt fines, if not, then warrants of arrest should be executed by 
the Provincial Traffic Department.

According to Mr Nel, four (4) foreign language court interpreters 
based in the Johannesburg Family Court made misrepresentation 
in respect of their residential addresses with an intention to 
defraud the department. The officials are said to have further 
submitted exorbitant claims in Subsistence and Travel (S&T) 
allowances and submitted fraudulent proof of addresses when 
claiming for S&T thereby inflating kilometres travelled. It appeared 
that all these officials were residing in Johannesburg and the 
activity had been ongoing for a period of 12 months. It further 
transpired that during that period, the department lost R406 239 
49 in fraudulent claims.

Other allegations of fraud and theft were reported at the Fort 
Beaufort Magistrate’s Court and Weenen Magistrate’s Court in the 
Eastern Cape and KZN respectively.  

In terms of Section 34 of Corrupt Activities Act, officials have 
the duty to report corruption and failure to do that would result 
in disciplinary actions being taken against such officials and 
sanctions imposed.

The commendable work done by the Forensic Audit Unit, together 
with other stakeholders is a clear indication that the department is 
resolute in eroding corruption. “This should send a clear message 
to officials involved in corruption or are contemplating doing so,” 
warned Mr Nel. Similar sentiments have been echoed by the State 
President Jacob Zuma in his  2013 State of the Nation Address. He 
also appealed to the private sector to take corruption seriously so 
that it be tackled from all angles.

“This was in response to the call for a clean 
audit, particularly on the management of Third 
Party Funds (TPF) where irregularities often 
occur.”
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DEDICATED COURTS TO HELP 
FIGHT SEXUAL OFFENCES
Sinenhlanhla Mkhwanazi and Glory Msungwa

F
or the past few months, the issue about 
the re-establishment Sexual Offences 
Courts (SOCs) has made headlines in 

and around the country, following cases of 
sexual offences on women and children. 

The Department of Justice and Constitutional 
Development (DOJ&CD) is working earnestly 
to reinstate Sexual Offences Courts in the 
country. Ms Sarah Mosupye, Senior Legal 
Administration Officer for the Specialised 
Court Services said currently, sexual 
offence cases are heard in different courts 
countrywide and the SOCs will specifically 
deal will sexual offences cases only.

During Justice Crime Prevention and Security 
(JCPS) cluster media briefing recently, Justice 
and Constitutional Development Minister 
Jeff Radebe emphasised that the cluster has 
implemented various measures to ensure that 
sexual offence cases are dealt with effectively 
and finalised in time while making sure that 
victims receive the necessary support. 
“The re-establishment of sexual offences 
courts will supplement the work done by 
the cluster to ensure that cases are handled 
successfully,” said Minister Radebe.

The cluster has raised its concerns about 
reports of sexual and domestic violence 

which continues to undermine the rights of 
vulnerable people, particularly women and 
children. “What is even more concerning 
is that these kinds of crimes happen in our 
homes and are committed by people who are 
known to the victims,” said Mr Radebe.

To speed up the process of reinstating SOCs, 
the department has already started with the 
process of identifying courts where SOCs will 
be rolled out. To fully investigate the process 
of the re-establishment of these courts in 
June 2012, a Ministerial Advisory Task Team 
on the Adjudication of Sexual Offences 
Matters (MATTSO) was set up. Its mandate is 
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to investigate the viability of re-introducing 
SOCs in order to advice the ministry on the 
appropriate action to take.

In December 2012, the task team submitted 
the revised report to the minister on the 
re-establishment of sexual offences courts.  
Their research study recommended for two 
(2) models to manage the cases, a pure 
sexual offences model that will preside only 
over sexual offences cases on their court 
roll. The other presents a hybrid model 
that will preside over both sexual offences 
and other criminal related matters. The 
common features of similarity between 
the two models will be capacitated with 
the blue-print human, physical resources 
whilst providing accessible and specialised 
services. 

Task team findings indicated that there are 
sufficient grounds for the re-establishment 
of SOCs and that these courts are in line 
with the ethos of the objects of the Criminal 
Law (Sexual Offences and Related Matters) 
Amendment Act 32 of 2007, which seek to 
afford complainants of sexual offences the 
maximum and least traumatising protection.  

Minister Radebe urged community members 
to support the work done by the JCPS Cluster 
by reporting all sexual offences cases to 
relevant authorities. “We urge community 
members to come forward and report these 
crimes so that perpetrators may be brought 
to book,” he appealed. 

HISTORY OF SOCS IN SOUTH 

AFRICA 

The concept of SOCs was first introduced 
in South Africa at the Wynberg Regional 
Court, Cape Town in 1993. This pilot 
project was aimed at responding to and 
preventing the soaring figures of rape 
cases reported in the area at the time. 
The Wynberg Regional Court project, 
evaluated in 1997 by the Rape Crisis Cape 
Town and the African Gender Institute at 
the University of Cape Town, was found 
to be partially successful in establishing 
integration and teamwork among different 
role-players dealing with sexual offences. It 
was further instrumental in reducing victim 

trauma and in improving reporting and 
conviction rates. This was regarded as an 
impressive achievement after only four (4) 
years of operation.

Following the success of the Wynberg 
project in 1999, another sexual offence 
court was established in Bloemfontein 
and in 2000, these courts were available in 
Durban, Parow, Grahamstown, Mdantsane 
and Soweto. By the end of 2005, there were 
74 SOCs countrywide.

ISSUES THAT LED TO THE 

DECLINE OF SOCS

During an evaluation conducted by the 
Institute for Democracy in South Africa 
(IDASA) in 2001, it was discovered that 
SOCs have been overloaded with cases 
and it was recommended that debriefing 
and counselling services be provided to 
court officials dealing with such cases at 
these courts. The study also found that lack 
of permanent magistrates had a negative 
impact on the efficiency and delivery of 
services at the courts.  

Some of the issues included equipment and 
capacitation of SOCs and mainstream courts, 
locations of these courts and cash flow 
management policy.
When the former Minister, Ms Brigitte 
Mabandla delivered her budget speech in 
May 2005, she confirmed the success of 
these courts but also raised concerns that 
specialised courts were better resourced than 
the mainstream courts. 

The fact that sexual offences courts were 
better resourced than other courts was seen 
as a serious violation of the constitutional 
rights of other victims of crimes to equal 
protection and benefit of the law.

According to Ms Mosupye, another reason 
was the physical location of these courts, 

as most of the regional courts, dedicated to 
deal with sexual offence cases were placed 
in large centres, in urban areas, and specially 
trained prosecutors were usually only located 
at these centres. 

These centres were the only courts that were 
equipped with CCTV, waiting rooms and 
consultation rooms, conducive to the needs 
of victims of sexual offences.  Some victims 
had to travel long distances to have their 
matters heard in a SOCs rather than a normal 
regional court. 

The magistracy indicated that in order to 
ensure equal access to justice for all, cases 
should be heard in areas closer to where 
these victims and families were based as 
opposed to hearing these cases only at 
certain larger centres.

Case Flow Management Policy for lower 
courts also contributed to the decline 
of these courts. This policy was aimed 
at reducing case backlogs and the 
establishment of formalised processes 
that will ensure optimal utilisation of 
court hours. The Draft Regional Court 
Protocol also set out processes to ensure 
the effective screening of dockets before 
trial.  Despite the fact that both Case Flow 
Management Policy and Draft Regional 
Court Protocol were aimed to speed 
up the finalisation of cases, neither of 
them recognised the need to prioritise 
vulnerable victims such as children and 
victims of sexual offences.

The former minister thus required 
a review to determine the impact, 
effectiveness and sustainability of 
specialised courts and a revision of the 
terms of reference for the establishment 
of SOCs. Two of the main achievements of 
the SOCs were an increase in conviction 
rates and a decrease in turnaround time 
from the date of report to arrest until the 
finalisation of the case.

“The re-establishment of sexual offences courts will supplement 
the work done by the cluster to ensure that cases are handled 
successfully.”
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I
n ensuring smooth service delivery and accountability, the 
Department of Justice and Constitutional Development is working 
tirelessly to clear audit qualification on Third Party Funds (TPF). 

The Maintenance Turn-Around Strategy seeks to ensure that 
beneficiaries are paid within 24 to 48 hours, through the Electronic 
Funds Transfer (EFT) system, after their monies have been received by 
the department. With this system, monies are paid directly into the 
beneficiaries’ bank accounts.

The Northern Cape Regional Office has made great strides in 
managing the Third Party Funds as the region has managed to roll 
out the EFT system in all its 36 courts.

Before the installation of the EFT, maintenance beneficiaries were 
paid their monies at the cash hall counter in court and certain offices 
were paid from the central EFT unit from Pretoria. 

Northern Cape Third Party Funds Deputy Director, Mr Evan Trerise 
said only fewer courts are handling cash on their premises. 

He added that there is a better verification process in place as EFT 
payments are being captured, verified and released, and there are 
two (2) checking processes in place before a maintenance beneficiary 
gets paid.

“In our courts, we endeavour to have the monies paid to beneficiaries 
within 48 hours after the schedules have been received. Beneficiaries 
no longer wait for days for their monies to be paid to them,” 
expressed Mr Trerise, adding that at their courts, queues have been 
reduced and there has also been improvement in paying the correct 
beneficiaries.

She indicated that job training has been provided to all officials 
responsible to effect payments and they are also able to update the 

Justice Deposit Account System (JDAS), a system used to administer 
courts finances including maintenance.

Through continuous monitoring, explained Mr Trerise, the region 
managed to detect a fraudulent transaction where a beneficiary 
came to enquire about money and was told by an official that 
the funds were unavailable. The official pocketed the money and 
failed to declare surplus. The official has since been dismissed 
from the department following an investigations and appeal 
processes. 

In the region, Kimberly Magistrate’s Court and three (3) other 
courts, Hartswater, De Aar and Upington were audited on Third 
Party Funds in July 2012 for the 2009/2010 and 2010/2011 
financial years respectively. The findings and recommendations 
from the TPF audit were taken and an audit action plan was 
developed.

A team comprising of an area court manager, two (2) court managers 
and officials from the Kimberly Magistrate’s Court are addressing all 
the findings and recommendations as set out in the plan.

In terms of file management, Mr Trerise said the Family Law Centre at 
the Kimberly Magistrate’s Court has embarked on a project to prepare 
maintenance files according to the file numbers created by JDAS. 
Document management in the court will be audited by the team to 
ensure that all relevant documents are on hand and ready for the 
Third Party Funds audit.

“In our courts, we endeavour to have the monies 
paid to beneficiaries within 48 hours after the 
schedules have been received. Beneficiaries no 
longer wait for days for their monies to be paid 
to them,”

NORTHERN CAPE READY FOR 
THIRD PARTY FUNDS AUDIT
Glory Msungwa
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F
orensic auditors are specially trained professionals who can save 
companies and individuals from spending large sums of money 
needlessly in payouts. They can also unveil, amongst other things, 

illegal claims of all kinds, insurance fraud, improper use of funds (such 
as using client funds for personal reasons), and hidden assets that 
someone does not want another person to know about. Forensic 
auditors can determine lossses worth of millions suffered from 
contract breaches.

A forensic auditor analyses financial information that is a potential source 
of litigation or dispute. It can be used regularly to ascertain whether 
or not information is correct or can be used when potential disputes 
or litigation surface. Some of the cases may include determining child 
support payments, embezzlement or record keeping.

The Department of Justice and Constitutional Development is 
continuously working hard to fight fraud and corruption through the 
department’s forensic team. Justice Today met with the Forensic Audit 
Director, Mr Paul Nel, to find out more about him and his job.                 

JT. Describe your job function (a day in the life of a forensic 

auditor).

PN. My job function is primarily to conduct investigations within the 
department at any day or time, I anticipate receiving new matters 
that require investigation. The matters could either be from any of 
the provinces/regional offices, magistrates’ offices, state attorney or 
any branch of the department. I would timely register and update the 
case register with new cases, gather monthly and quarterly progress 
reports for submission to various committees and the director-general 
in the department. 

With new cases received, I hold meetings with team leaders to allocate 
cases and ensure that all matters receive priority. From time to time, 
I receive feedback on progress made with the cases, review draft 
reports for finalisation and ensure that reports are distributed to the 
respective line managers and heads of offices.  

JT. When did you join the department?

PN. I joined the Department in February 2000 as the Regional Audit 
Manager in the Western Cape. I later joined the Forensic Unit in March 
2005 and was appointed as the Head of the Forensic Unit in August 
2006.  

JT. What made you decide to become a forensic auditor?

PN. From my experience gained at South African Police Service, 
where I served before, dealing with crime, I developed passion for 
forensic examination and felt the need to contribute to the global 
fight against fraud and corruption and financial irregularities. 

JT. What is the most interesting aspect of  your career?

PN. Seeing that justice prevails, perpetrators are removed from 
the system, recovering stolen funds and playing a pivotal role in 
the enhancement and administration of justice.

JT. In your opinion, what are some of the biggest challenges 

and opportunities for forensic auditors?

PN. Security is of paramount importance when it comes to 
forensic examiners. Secondly, lack of cooperation and support 
from those in higher positions and the understanding of 
forensic process and the requirements to successfully conduct 
investigation. 

This stems from the fact that sometimes when allegations are 
reported, the motive may not be of justice but rather of personal 
nature. The other challenge is that when information is provided 
on the allegations, the information is vague and leads to 
unsuccessful investigations. 

JT. What are the opportunities in your field of expertise?

PN. Forensic audit is a scarce skill and one may look at career 
growth as the country needs to be equipped with skilled people. 

JT. What were some of the more challenging tasks you have 

personally faced as a forensic auditor?

PN. Absolutely none!

JT. Share with us some do’s and don’ts in your career?

PN. Be ethically conscious and comply with codes of conduct 
and the law. Know the Constitution, be honest and maintain 
confidentiality and impartiality. However, a forensic auditor should 
not stand against the law or find oneself on the wrong side of the 
law. Accepting bribes and kickbacks is totally unacceptable.

JT. What is your personal motto?

PN. “You commit an offence (dishonest), evidence will be 
gathered to successfully prosecute you.”  

JT. What advice would you give to someone hoping to follow a 

similar career path as you?

PN. You need to be determined and more practical. Be willing 
to adapt to changing situations, understand and accept your 
job function.  You  then become happy when someone is being 
sanctioned based on your efforts.

MEET AN OFFICIAL 
COMMITTED IN 
FIGHTING FRAUD 
AND CORRUPTION
Glory Msungwa

 Mr Paul Nel, Forensic Audit Director 
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TSAKANE COURT BRINGS 
JUSTICE SERVICES CLOSER TO 
COMMUNITIES
Sinenhlanhla Mkhwanazi

Pictures by: Mokgethwa Ngoepe

“Building a court in this area will help ensure greater access by bringing justice services 
even much closer to the people,” Minister Radebe.
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T
he 17km walk, which the community of Tsakane in the East Rand 
had to endure to access the justice services, is now a thing of the 
past as the Minister of Justice and Constitutional Development, 

Jeff Radebe, officially opened the new Tsakane Magistrate’s Court 
recently. 

The opening of this court formed part of the activities celebrated 
during the Human Rights Month, International Women’s Day, and 
the department’s mission of making sure that justice is accessible to 
everyone in the country.

Currently, Tsakane has a population of approximately 277 000 with a 
radius of 7km where the majority of people are low income earners 
and some unemployed. Since 1960, this community has been serviced 
by the Brakpan Magistrate’s Court which is over 17 km away.  

“Building a court in this area will help to ensure greater access by 
bringing justice services even much closer to the people,” commented 
Minister Radebe. The estimated costs of the construction of this court 
is around R11 million. 

The court has four (4) court rooms which will be used for criminal, civil 
and equality matters, family law and regional court. There are also four 
(4) offices for prosecutors, four (4) offices for magistrates, a cash hall, a 
domestic violence office and a civil clerk office.

It also has a maintenance office, office for the Legal Aid South Africa, 
court manager’s office and three (3) holding cells. 

“We prioritised the inclusion of the Legal Aid South Africa because 
many people using these facilities will need the help of Legal Aid SA 
especially those who can’t afford legal representation on their own,” 
the minister explained. 

Tsakane Magistrate’s Court now renders full services including the 
regional court services. It will deal with over 50 percent of matters 
which were held in Brakpan. “The opening of this court will help ease 
the workload at the Brakpan Magistrate’s Court and further speed 
up cases in both of these courts,” said Constitutional Court Judge 
Raymond Zondo.

Gauteng Regional Head, Ms Emily Dhlamini explained that officials 
who work at this court have been professionally trained. “In the past 
few months, we have placed these officials in different magistrate 
courts in and around Kempton Park to make sure that they are trained 
properly on court procedures,” she said. 

Excited community members also gave the new court a thumbs-up. 
“Brakpan Magistrate’s Court is far and travelling is very stressful for 
an old woman like me as sometimes I can’t even afford taxi fare. I 
am glad that government has finally answered our prayers and built 
the Tsakane Magistrate’s Court for us,” said community member, Ms 
Tholakele Gumede.

Minister Radebe also mentioned that other major constructions to be 
launched by the department include the Katlehong Magistrate’s Court 
whose construction has already been completed.

During the event, the minister also participated at the ceremonial 
signing of contracts with civil society organisations which are 
guarantees of access to justice and are promoters of constitutional 
rights programme such as the Foundations for Human Rights.

Community members were also offered an opportunity to interact 
with the minister through the public participation programme. “If you 
have any suggestions on how we can improve our service our doors 
are always open for suggestions,” said Minister Radebe.
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JUSTICE ON COURSE IN 
REDUCING CASE BACKLOG 

COUNTRYWIDE
Mokgethwa Ngoepe

D
ue to the high number of people arrested for committing 
crimes on a daily basis, the Justice, Crime Prevention and 
Security (JCPS) Cluster saw it crucial to introduce various 

interventions in dealing with the case backlogs countrywide. 

Since November 2006 to December 2012, the regional and district 
backlog courts have succeeded in removing a total number of 76 
657 cases from the court rolls, comprising 53 555 cases finalised, 
20 683 cases withdrawn, and 2 419 cases transferred to higher 
courts. 

In responding to the success of decreasing case backlogs, 
Advocate Pieter Du Rand, Chief Director: Criminal Justice System 
Review and Programme Coordinator said, “In order to assist with 
the improvement of the Criminal Justice System (CJS), a National 
Efficiency Enhancement Committee was established by the Office 

of the Chief Justice to enhance efficiency and effectiveness in the 
functioning of the courts.” 
He added that the department needed to put more efforts in 
making sure that the issue of case backlogs becomes history in 
the cluster. “We have succeeded in a number of occasions on case 
backlogs as we managed to finalise cases quickly,” he explained.

 According to Advocate Du Rand, there has been a positive 
reduction in backlog cases on a year-to-year basis. He said 
currently, the 2014 target has already been reached and new 
targets have been set. “The JCPS target to reduce the number of 
backlog cases to 38 414 by 2014 has been achieved and revised. 

“We have to stabilise our work and there is still a need to create 
more capacity in order to win the battle of case backlogs,” 
concluded Advocate Du Rand.
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O
n a Tuesday afternoon every week, Mr Vhambedzani Muregu, 
a Small Claims Court (SCC) Commissioner arrives at the 
Protea Magistrate’s Court to start with his proceedings where 

community members are waiting eagerly to present their cases. 

“When I see community members coming to present their cases at 
this court, to me it’s an indication that justice is now accessible to all,” 
commented Mr Muregu, who has been working as a commissioner at 
the Protea Magistrate’s Court, Soweto for less than a year. 

Small claims courts are informal courts for minor claims up to R12 
000, mainly sitting after normal working hours. The procedure is 
informal and legal representation is not needed. 

Mr Muregu, an attorney for the Legal Aid South Africa (LASA) 
is one of the 1300 small claims court commissioners who have 
voluntarily dedicated their time to serve in these courts. A 
commissioner has to be an attorney, advocate or legal academic 
who has at least five (5) years’ experience of practising law and 
should be of good standing. 

To date, there are 28 small claims courts in the Gauteng region. 
Gauteng, which mainly comprises of urban areas is also the most 
densely populated province where there is the highest need for such 
courts. 

Another commissioner, Mr Frank Moloi indicated that small claims 
courts have received great support from the legal profession in 
Gauteng as there are many legal practitioners who are willing to 
assist in order to ease the work load in these courts. 

“When I heard about a small claims court, I knew that this is my 
chance to plough back to the community I serve in helping to restore 
peace within them,” said Mr Moloi.

The department also encourages retired magistrates and academics, 
who meet the appointment criteria, to become commissioners.

Currently, there are 259 small claims courts countrywide. These courts 
were established through the Small Claims Courts Act of 1984 which 
came into operation in 1985 and were previously situated mainly in 
major towns and cities.

The Small Claims Court unit within the Department of Justice and 
Constitutional Development (DOJ&CD) has been assigned to ensure 
that these services are rolled out to townships, peri-urban and rural 
places to ensure accessibility. 

Most of these cases brought to these courts are mainly for monies lent 
and advanced between individuals. “Community members do bring 
their cases and most of them involve money,” explained Mr Muregu.

Institution lending money on people are also allowed to bring cases to 
the small claims court but are only allowed one (1) hearing per court 
sitting and can only bring another claim once the first one has been 
dealt with. 

The provisions of the National Credit Act regarding interest and 
registration of the business are taken into account. In a situation 
where defendants/judgement debtors fail to honour court decisions, 
a plaintiff or judgement creditor can approach the court to have a 
warrant of execution issued against the judgement debtor. The sheriff 
will then duly attach and sell the goods of the debtor to enforce the 
judgement of the court. 

The department has been working tirelessly to establish small 
claims courts in all magisterial districts although there are still 
districts which still have not established these services particularly 
in rural towns. Out of 387 magisterial districts, 128 still need to 
establish small claims courts. 

Training of small claims courts clerks is done by the Justice College 
with the SCC unit only monitoring the implementation process. 
The training offers basic civil procedure as well as basic training on 
procedures specific to the small claims, jurisdiction thereof, and duties 
of the clerk and mediation. 

For more information about Small Claims Court, visit your nearest 

magistrate’s court.

SMALL CLAIMS 
COURTS: 
A TOOL TO SPEED 
UP ACCESS
TO JUSTICE
Sinenhlanhla Mkhwanazi

“When I see community members coming to 
present their cases at this court, to me it’s an 
indication that justice is now accessible to all.”

Mr Vhambedzani Muregu, an attorney from 
Legal Aid South Africa has also volunteered 
to work as a Commissioner in Protea Small 

Claims Court.
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A
lthough the Office of the Family Advocate plays a leading role 
in matters where interests of children are at stake in disputes 
over their welfare in civil litigation matters, it is also instrumental 

in enforcing parental rights and responsibilities as basic human rights.  
To this effect, Section 21 of Children’s Act 38 of 2005 provides that 
disputes of fathers of children born out of wedlock over parental rights 
and responsibilities must be mediated.

The Office of the Family Advocate has been identified by the Act as 
one of the classes of mediators. “We see this as an improvement in our 
law which helps fathers to access their rights in a more cost-effective 
manner,” said Chief Family Advocate in the Department of Justice and 
Constitutional Development, Advocate Petunia Seabi.  The predecessor 
of Section 21 of Children’s Act, she added, was the Natural Fathers 
of Children Born out of Wedlock Act, which provided that fathers 
could apply to a high court for an order conferring parental rights 
on them. “With that Act, fathers could bring applications to a high 
court, which often involves costly litigation to have rights over their 
children,” explained Advocate Seabi. According to her, the difficulty 
with high courts, is that litigation is expensive and applicants often 
require assistance of an attorney and an advocate to be able to pursue 
such rights at the high court level. “Section 21 is therefore a major 
enhancement in access to justice for fathers because in family law 
matters, it is also important that disputes between parents/caregivers 
should not result to uncontrollable levels of conflict, which is a 
common occurrence in litigation,” remarked Advocate Seabi.

Whereas pursuance of subjective interests for litigating parties often 
damages parental relationship, this section plays a pivotal role as it 
allows the parties to retain ownership of the solution; it is also cost-
effective and accessible to everyone. In matters pertaining to children 
that have been unlawfully removed from their parents or caregivers 
from countries of habitual residence, an international treaty known 
as The Hague Convention is used as an instrument to mitigate the 
situation.  Advocate Seabi said this convention regulates the civil aspect 
of International Child Abduction. It stipulates that parents should 
refrain from `”forum shopping” – the cause for abduction is mainly 
relationship breakdown, parents start shopping for a forum that will 
bring a favourable outcome for them or unilaterally remove the child 
and depriving the other parent of their parental rights.

“The Hague Convention puts in place an easier and speedy method 
of making sure that these children are returned to the countries from 

which they were taken,” explained Advocate Seabi. She pointed out 
that the convention simplifies the court process in that applications 
are done at government’s expense.  “Because the convention says 
the family advocate is the Central Authority, and that the treaty is 
applicable between governments and not the individual parties, this 
authority then becomes the one that applies for the return of the child 
to the country of origion,” she said, adding that The Hague Convention 
is, however, enforceable between countries that have signed up such 
agreeements.

It is therefore ideal for African countries to sign up with the convention 
because it helps to improve the cross border protection of the 
welfare and best interests of the child. “Without participation by their 
governments in the Hague Convention, parents are forced to take the 
expensive route of double litigation if a child is in South Africa illegally 
from Mozambique or Botswana for instance, or even one of those 
countries that have not signed up with the convention,”  Advocate 
Seabi added. Meanwhile, safe-guarding the best interests of a child 
remains the core mandate of the Office of the Family Advocate, in 
instances where it feels leaving the child in the hands of an abductor 
jeopardises the interest of a child in one way or the other.

This office might consider putting the child through the welfare system 
by engaging the services of the International Social Services at the 
Department of Social Development until an order for the return has 
been granted. The department will also assist with the transportation 
of the child where parents do not have money to transport the child.
Advocate Seabi acknowledged a critical role played by the 
National Prosecuting Authority (NPA) and the Department of Social 
Development where children fall prey to “ukuthwala” and other similar 
practices.  She emphasised that her office can only intervene where 
there is litigation and the interests of a child are at stake. “We can 
intervene and protect the interests of a child by writing a report and 
argue the case before the court.”

She highlighted the important development and strides that the 
law has made in relation to family matters. “In the 90’s, there was a 
presumption that mothers were still preferred as better custodians. 
The law has made a major ground shift, parents are seen equally and 
the courts elevate the interests of a child when determining parental 
rights and responsibilities,” explained Advocate Seabi. She concluded: 
“We have moved to a child-focus approach rather than assuming or 
operating on a presumption that one parent is better than the other.”

FAMILY ADVOCATE ENFORCES 
PARENTAL RIGHTS AND 
RESPONSIBILITIES
Benson Ntlatleng
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A Soweto resident, Ms Mzikizi Mahlangu (67) finally has hope 
that her problem with her carpenter will soon be resolved, 
all thanks to the newly launched Protea Small Claims Court. 

Ms Mahlangu paid a carpenter to install cupboards in her house in 
June last year and the carpenter hasn’t done the job despite being 
paid. “This man has been sending me back-and-forth since last 
year. With the opening of this court, I will be the first one on the 
queue to open a case against him,” a delighted Ms Mahlangu said.

She was one of the residents who came to witness the launch of 
the Protea Small Claims Court which forms part of the department’s 
commitment to establish a small claims court in every magisterial 
district country wide. Protea Small Claims Court sits every Tuesday 
and Thursday.

Gauteng province is the first province to have small claims courts 
in all its magisterial districts. Soweto community saw Justice and 
Constitutional Development Minister Jeff Radebe, his deputy Mr 
Andries Nel and other dignitaries from different countries, officially 
launching the Protea Small Claims Court on 18 April 2013. 

Protea Magistrate’s Court serves the entire Soweto Township, 
including Lenasia which comprises of approximately 1.3 million 
people.  “Soweto is one of the biggest townships in South Africa 
and by introducing the small claims court, we are taking justice 
closer to the people of Soweto,” remarked Minister Radebe.

Currently, there are 263 small claims courts countrywide. These 
courts were established through the Small Claims Courts Act of 
1984 which came into operation in 1985 and were previously 
situated mainly in major towns and cities. Sitting times vary from 
area to area with the majority of the court cases heard in the 
evenings on week-days.

Small claims courts are used to settle minor civil disputes and 
claims in an informal manner between parties without the 
representation of an attorney. Parties do not need a lawyer or 
any legal representation in the small claims courts and usually 
disputes are settled in monetary terms. 

The highest amount for which an individual dispute can be settled 
is up to R12 000 and if the amount under dispute is more than R12 
000, the claimant can lessen his/her claim to R12 000.  

Claims in the small claims courts are normally disputes over 
money lent to someone else, movable or immovable property. 
They also include occupants in a property, mortgage bonds, 
promissory notes and credit agreements. A person, under the age 
of 18, can lodge a claim but must be accompanied by a parent or 
legal guardian. 

Encouraging residents to utilise the services of a small claims 
court, Gauteng Regional Head, Ms Emily Dhlamini said: “It is 
now time for you to come and report if you have problems of 
this nature, and this court will resolve it amicably.” Claims can 
be lodged against individuals, companies, corporations, but not 
against the state (including municipalities).

Mr Reto Wieser, a representative from the Swiss Agency for 
Development, congratulated South Africa on the launch of the 
small claims courts. “South Africa is doing a good job in ensuring 
that justice is accessible to all by introducing small claims courts.” 

In raising awareness, an educational stage-play was performed on 
small claims court led by a renowned South African actress, Mara 
Louw, who was one of the speakers educating the public about 
the processes of the small claims court.

SOWETO RESIDENTS BENEFIT 
FROM SMALL CLAIMS COURT 
SERVICES
Benson Ntlatleng and Sinenhlanhla Mkhwanazi

The officials listening attentively to speakers during the launch of the Protea Small Claims Court in Soweto.Court.
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