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Salutations 

 

Chairperson, Mr Kwezi Mabasa of Friedrich, Ebert Stiftung; 

Madam Isobel Frye, Director of Studies in Poverty and Inequality Institute; 

Fellow Speakers and Participants; 

Distinguished Ladies and Gentlemen; 

 

Good afternoon greetings to you all! 

I need scarcely tell you how delighted I am to be here today, and take it as a privilege 

of great distinction to have been asked to come in the midst of you, on sush an 

occasion as auspitious as this.  May I be so bold as to say that despite being daunted 

by the presence of an illustrious audience such as I now behold, I hail this One Day 

Social Dialogue as a special circumstance of happy augury that so many resident 

experts and activists have assembled here, all day long, to deliberate on a subject than 

which I have non more at heart, under the theme; “Towards A Decent Standard of 

Living”. 

 

 

Perhaps I should commence by endeavouring to convey to you the assusrance that not 

even the warmth of your reception of me here this afternoon, can surpass, in simple 

earnestness, the cordiality of feelings with which I come amongst you today. I have 

come hither, in my capacity as Director General of the Department of Justice and 

Constitutional Development, and appear before this assembly of friends and kindred, at 

the bidding of a fine crop of countrymen and women who comprise the organisers of 

this dialogue, being Studies in Poverty and Inequality Institute (SPII), with some of 
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whom I can legitimately claim an aquaintance that spans a period no less than a 

decade.   

 

 

Although I regret that I have only come to give remarks at the end of your deliberations 

today, rather than to partake of the substantive discussions during the social dialogue 

session itself, I nevertheless feel myself infinitely gratified to be associated with this 

grand occasion in such a special way.  To be sure, I am tempted to declare that there is 

something in the echoes of these walls; in the prevailing spirit that hovers over this 

place, fanning an ardent, fraternal and patriotic feeling by every motion of its wings.  

 

Against the backdrop of my erstwhile role as Director General of the Department of 

Social Development for nearly 10 years, I accepted the invitation to speak here today, 

as early as September 2016, secretly relying a good deal, as I own, on the fact that 

there was still a good deal of time ahead of this occasion, and that the prospects of 

intermediate reflection may bring something of substance to mind to share with you 

here, today.  I now wish to take this opportunity to thank the organisers of this social 

dialogue for inviting me to say a few words. My brief is to speak on the rights-based 

approach, the State’s obligations under the International Covenant on Social, Economic 

and Cultural rights (ICESCR), reflect on the roles that mutiple stakeholders might play in 

making concrete the progressive realisation of a decent standard of living in South 

Africa, together with any potential policy implications that this might pose, and potential 

benchmarks that might mark our progress in this regard. 

Naturally, speaking about these issues here, today, makes me feel like my life has come 

full circle, when the knowledge I have gained from the social and human development 

sector of government is now expected to connect with my new role in the legal and 

human rights sector.  At this point, I confess myself overwhelmed by a considerable 

measure of trepidation that perhaps I was too precipitate in accepting the assignment 

to speak here, especially on a subject- the range of which I may have culpably failed to 

measure.  That notwithstanding, however, I find the assignment an exciting challenge. 

 

THE CONSTITUTION AS A TOOL FOR CHANGE 

 

Distinguished guests, ladies and gentlemen, South Africa’s Constitution is widely 

acknowledged as a living and transformative document.  Its primary concern is to 

facilitate fundamental change in unjust political, economic and social relations 

bequethed to us by apartheid.  The commitment to social justice is proclaimed in the 

preamble of the Constitution and is central to the transformative goals and processes 

envisages therein, and must inform the interpretation of the Bill of Rights.  Social justice 
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is based on the principle that all who live in South Africa have a right to participate and 

interact with each other on an equal basis as equal partners.  

I am here remided of the profound words of the late Former Chief Justice Arthur 

Chaskalson, in the year 2000, which, might I add, still ring true in present day South 

Africa: 

 

“In the light of our history the recognition and realisation of the evolving 

demands of human dignity in our society - a society under transformation - is of 

particular importance for the type of society we have in the future. The 

Constitution offers a vision of the future. A society in which there will be social 

justice and respect for human rights; a society in which the basic needs of all our 

people will be met; in which we will live together in harmony, showing respect 

and concern for one another. We are capable of realising this vision but in 

danger of not doing so. We seem temporarily to have lost our way. Too many of 

us are concerned about what we can get from the new society, too few with 

what is needed for the realisation of the goals of the Constitution. What is 

lacking is the energy, the commitment and the sense of community that was 

harnessed in the struggle for freedom. […] All of us have an obligation to make 

the Constitution work, and it is in all of our interests that this be done. It is 

important that we regain the energy, the commitment and the sense of 

community we once had, and use it to give effect to the values and aspirations 

of the Constitution.” (Chaskalson, A (2000). 

This clarion call for united action expressed by the late Former Chief Justice Chaskalson 

is a theme woven throughout the National Development Plan, (NDP: Vision 2030).  The 

NDP prioritises the role of the State in advancing the development of socio-economic 

rights as envisaged in the Constitution.  Economic, social and cultural rights constitute 

the first step towards ensuring that access to all human rights is guaranteed to each 

individual. 

 

Therefore, poverty that results in deprivation of capabilities or lack of empowerment 

amounts to a denial and a violation of human rights.  People living in poverty may lack 

formal rights or, where formal rights exist, be denied substantive, equitable access to 

the rights formally accorded to them.  When people are unable to enjoy basic human 

rights such the right to goods and services such as adequate food, water, clothing, the 

highest attainable standard of health and adequate housing, they are unable to lead 

decent lives.  Indubutably, such conditions result in the deprivation of human dignity, 

which is an essential component of social justice.   
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Taking a fea steps back; in 1990, prior to the birth of the Interim Constitution of 1993, 

the Legal and Constitutional Committee of the ANC published a draft Bill of Rights for 

discussion and comment. The provisions of the Bill that drew the most attention among 

South African lawyers and the media were those that protected the social, educational, 

economic, and social security rights contained under clause 10 of the Bill. The 

explanatory note to the Bill clearly asserted that the inclusion of such rights would not 

be at the expense of other rights. The explanatory note stated - 

“We do not feel that it is necessary to make a constitutional choice between 

having freedom or having bread. We do not want freedom without bread, nor do 

we want bread without freedom.” 

Consequently, the pursuit of socio economic justice for all must always be top-most 

priortiy in Government’s Programme of Action.  In this context, I believe the central 

question on all our minds must be: how to strengthen our joint efforts in confronting 

the triple challenges of poverty, unemployment and inequality. This must be so because 

despite the constitutional guarantee to acess socio-economic rights, there is also a 

whole tapestry of national policies and legislation that are designed to give effect to 

them, vast social and economic disparities still persist amongst our people.   

 

EMPLOYING INTERNATIONAL & REGIONAL HUMAN RIGHTS INSTRUMENTS 

TO SPEED UP IMPLEMENTATION 

 

 

South Africa ratified the International Covenant on Economic, Social and Cultural Rights 

(ICESCR) on 12 January 2015. Indubitably, the ratification of the International Covenant 

gave the instrument greater force in South Africa’s domestic law. The ratification of the 

International Covenant will fortify the need to deepen the enforcement of socio-economic 

rights in the country.  The language and obligations of our Constitution have, to a large 

extent, been modeled on the socio-economic norms and standards of the Covenant. 

As it happens, South Africa has also ratifed a significant number of international and 

regional human rights instruments, including those from the International Labour 

Organisation (ILO).  The key challenge for all of us, both as State and Non-State actors, 

is to determine how to utilise these important human rights instruments as a set of 

tools to address the tripple challenges of poverty, unemployment and inequality.  Put 

differently, it means that the ratification of treaties must be made meaningful to policy 

makers, law makers and human rights activists. It should never be just about 
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“reporting” to the relevant treaty bodies on already existing measures and programmes 

in place.  In this context, the excellent work being done by civil society organisations 

such as SPII (Studies in Poverty and Inequality Institute), on reliable indicators to 

scientifically measure the progressive realisation of each of the socio-economic rights 

entrenched in our Constitution, must be embraced. 

THE RIGHT TO AN ADEQUATE STANDARD OF LIVING 

 

Distinguished ladies and gentlemen, I now wish to turn more directly to the topic at 

hand on “Adequate Standard of Living”.  As advanced by a home grown legal and 

human rights expert in the field of socio-economic rights, Prof Sandy Liebenberg, who is 

currently a serving member of the UN Committee on the ICESCR, “the right to an 

adequate standard of living protected in article 11 of the International Covenant can 

help ensure that efforts to realise socio-economic rights in South Africa cumulatively 

guarantee an adequate standard of living to all”.  As it were, Prof Liebenberg challenges 

us to think outside the box by proposing that “South Africa will have to undertake a 

national process of dialogue and policy formulation to ensure the realisation of this 

significant Covenant right”. 

 

I am happy to say that this has already started happening in a number of fora where, 

for example, the ongoing discussions on the minimum wage are being held. Through 

the Nedlac Ekurhuleni Declaration, social partners have agreed to the establishment of 

a Committee of Principals. This Committee is chaired by the Deputy President, and 

comprises leaders of each of the social partners. The Committee guides the Nedlac 

engagement process on wage inequality and labour relations.  

DEVELOPMENT OF RIGHTS-BASED INDICATORS TO MEASURE PROGRESSIVE 

REALISATION OF RIGHTS 

 

A human rights based approach provides the necessary framework for collective action 

on human development.  The focus on human rights brings two important values to 

development work: First; it provides a framework for policies and programmes and, 

second; it provides the poor with the power to demand accountability to overcome 

poverty.  Therefore, strengthening the capacity of vulnerable communities to enforce 

their rights is especially important when inequalities in power exist and imbalances can 

result in unfair policies that prioritize the interests of one group over another or lead to 

abuses of power. 

 

The foregoing phenomena can compound people’s vulnerability to poverty.  Therefore, 

a human rights approach seeks to develop people’s capacity to demand accountability 
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in two ways: First; by defining a minimum scope of legitimate claims (all guaranteed 

human rights) and second; by strengthening the accountability mechanisms and 

processes to protect these claims (such as the justice system). 

 

Within the framework of the rights-based approach, the Department of Justice and 

Constitutional Development has developed an applicable programme known as: “Socio-

Economic Justice for All”, which is being implemented through the Foundation for 

Human Rights and funded by the European Union.  One of the key result areas of this 

programme relates particularly to Increased Research on Socio-Economic Rights 

and Jurisprudence.  As we are all aware, our Constitutional Court has delivered a 

number of seminal judgments on access to socio-economic rights.  These translate into 

significant progress made on the baseline delivery of key socio-economic rights.  

However, the translation of these judgments into actual delivery as well as 

measurements of the quality and effect of existing service delivery is still lacking.   

SPII (Studies in Poverty and Inequality Institute) is to be commended for the 

development of the Socio-Economic Rights Monitoring tool that sets out a 3 step 

methodology to assess the implementation of a socio-economic right.  Broadly, the tool 

combines a policy analysis, assessment of resource allocation and expenditure and the 

monitoring and attainment of the right through an indepth analysis on the constitutional 

imperatives of: 

(1) the State must take reasonable legislative and other measures; 

(2)  (2) within available resources; and  

(3) (3) develop indicators to achieve the progressive realisation of the rights. 

 

ROLES THAT MUTIPLE STAKEHOLDERS MIGHT PLAY IN REALISING THE 

REALISATION OF A DECENT STANDARD OF LIVING IN SOUTH AFRICA 

 

Distinguished ladies and gentlemen, it is crucial to remember that the Department or 

government alone cannot achieve all that is intended without the involvement of other 

roleplayers and the development of a platform for multiple stakeholder’s participation.  

Civil society and other relevant roleplayers like Chapter 9 Institutions have increasingly 

taken on the role of supporting policymakers, advancing advocacy and assisting the 

poor in articulating their needs.  In addition, they provide think tanks that seek 

constructive ways to ensure that the fight against poverty has legitimacy.  They focus 

on development, the root causes of poverty, the consequences of poverty, social 

protection and empowerment and access to justice is invaluable to government, which 
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relies on civil society’s ability to reach into the heart of rural South Africa and assist it in 

realising government’s mandate. 

 

The NDP is explicit on the role of civil society in transforming society and uniting the 

country. It also provides for some concrete recommendations for civil society’s role in 

establishing a cohesive society through active citizenry, including identifying aspects 

such as government-citizen communication, information sharing, performance 

monitoring and leadership. 

STATE’S RESPONSIBILITY IN TERMS OF THE ICESCR 

 

Following ratification, the implementation of the rights protected in the ICESCR is 

monitored through the assessment of country reports. This system ensures that South 

Africa submits her initial report within two years after ratification to the Committee, 

detailing the manner in which she is implementing the rights protected under the 

ICESCR. Thereafter, the State will be obliged to submit periodic country reports to the 

Committee every five years. Ratification will not only promote accountability but also 

require that South African courts align their jurisprudence with the obligations set out in 

the ICESCR. 

 

The Department of Justice and Constitutional Development convened a workshop on 

the 21-22 September 2015, under the auspices of the Inter-Departmental Committee 

on Treaty Obligations (IDC) with a view to commencing discussions on the development 

of a framework for the implementation of the ICESCR. Following the workshop, the 

IDC, which comprises various government departments, established a mechanism to 

coordinate work on compliance with treaty obligations arising from the ICESCR amongst 

others.  The mechanism insists that on consultation with all the relevant stakeholders 

on the draft documents be undertaken prior to the finalisation and depositing of the 

first South African state report on the ICESCR, which is expected to be due due in April 

2017. A draft report has been developed and will be submitted to me in the coming 

weeks for consideration.  Further meetings will be conducted in order to engage further 

on the draft report and ensure that all government processes and requirements have 

been complied with.  I have seen the timelines anticipated for submission to different 

committees including the envisaged consultations with CSOs and I am positive that this 

report will be submitted on time. I also wish to extend my gratitude and appreciation 

for the hard work done by social partners, the South African Human Rights Commission 

and government departments. 

 

As I conclude, distinguished ladies and gentlemen, I wish to say that I shall not easily 

forget this occasion, the pleasing assignment your favour has devolved upon me, or the 
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strong and inspiring commitment to collaborative action I have gathered from here 

today.  In its bearing in respect of the latter point, I am quite certain that long after 

organisations such as SPII, and others of its kind, have crumbled into dust, the noble 

harvest of the seed sown in them will continue to shine out brightly in the wisdom and 

the socio-economic solidarity of all humankind. I am conviced that through the 

dedication and cooperation by all relevant roleplayers, acting together, we can 

accomplish the full realisation of the right to an adequate standard of living for all. 

 

I thank you most heartily for your kind attention!  


