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Adv. Pillay: This is OXFAM South Africa. 5 

Judge Heher: Right. 

Adv. Pillay: And I see we’ve got four witnesses who will testify now 

OXFAM and I will ask them to put themselves on record. 

Judge Heher: Would you please put yourselves on record and does any 

of you have any objection of taking the oath? 10 

Witnesses: No! 

Judge Heher: No, alright well if you put your names on record please 

and then I will swear you and thank you. 

Mr Dlamini: My name is Thembinkosi Dlamini. 

Judge Heher: Mr Dlamini, thank you. 15 

Mr Cawe: My name is Ayabonga Cawe from OXFAM South Africa. 

Judge Heher: Thank you Mr Cawe. 

Ms Motaung: My name is Lerato Motaung from OXFAM South Africa. 

Judge Heher: Thank you Ms Motaung. 

Mr Mandela: My name is Isaac Mandela I’m from OXFAM South Africa.  20 
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Judge Heher: Thank you Mr Mandela. 5 

Do you swear that the evidence that you will give will be the truth the 

whole truth and nothing but the truth if you do please raise your right 

hand and say so help me God. 

Witnesses: So help me God. 

Judge Heher: Thank you very much, ahm who is the principles spoke’s 10 

man? 

Mr Cawe: Ahm the two of us will be presenting ahm so I will lay the 

context first and to say a bit about our organisation and then Mr Dlamini 

will take us through the first part of our presentation and then I will come 

back to complete with the remaining presentation. 15 

Judge Heher: Thank you, if either of the other two persons have been 

sworn and have anything to say ahm they must feel free to do so with your 

concern obviously ahm but I don’t want them to feel that they are 

restrained in any way from saying what they need to say thank you. Yes 

thank you, would you like to begin? 20 

Mr Cawe: Ahm thank you so much for offering us the opportunity to 

present ahm before the Commission, we are from OXFAM South Africa 

ahm and OXFAM South Africa is the latest or affiliate to join the global 

OXFAM confederation which is on a global network uniting organisations 

working in 94 countries across, across the globe. Ahm we make this 25 

submission against the backdrop of our campaign this is for the “Even it 

Up” campaign that looks at ahm the key drivers of inequality but also from 

a policy perspective some of the sort of key policy mechanisms that are 

needed to sort of eradicate ahm poverty and inequality across the globe, 

we also make this… 30 
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Judge Heher: Can you just tell me ahm I was understood that OXFAM 5 

was this in the first is, it’s any way society therefore fair man which is what 

school outlet (inaudible). 

Mr Cawe: So, so this form after the during actually the blockage ahm in 

Europe ahm as the OXFAM family relieve organisation ahm it then 

became OXFAM because in the old days we would have the telegram and 10 

the telegram address was OXFAM so it wasn’t OXFAM family. 

Judge Heher: No and what is your scope of activities today? 

Mr Cawe: Ahm the scope of our activities range across different program 

merits ahm one of those being economic justice which makes a questions 

of ahm mining, physical justice, extractives, food, ahm climate, ahm 15 

climate agitations zillions we also have a program around gender rights 

ahm and ahm sort of gender justice ahm and then we also have a 

governance program that looks at sort of ahm questions of government 

questions of active participation in the government and policy processes 

ahm and, and then increasingly a program that ahm my colleague on the 20 

right is running is a program around questions of young people so right 

up from early child development right up to, to ahm to the discussion that 

we have in hand now which is around tertiary education. 

So those I think in the nutshell are the key aspects and areas of our work 

ahm and we make this submission as part of our sort of global campaign 25 

which also has residents here in South Africa and around inequality and a 

lot of this work is then how is then the economic justice program as part 

of… 
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Judge Heher: Do you do you speak or the four of you do you speak as 5 

representatives of your own expertise or out of a team effort? 

Mr Cawe: Out of a team effort my Lord. 

Judge Heher: Thank you very much. 

Mr Cawe: So, so as I was saying I think this also comes out of the long 

process that we have had ahm of engagement with ahm various sort of 10 

aspects of the student so we’ve ahm had a long range in conversations with 

those students movement and had  

an opportunity to really critical engage in some of their proposals and I 

think as we made some of this submissions we, we also sort of care to 

highlight ahm which aspect of our own proposition here to part from the 15 

student movement but also where instances where we agree with the 

Thuto ke Lesedi model in particular will also highlight some of those 

questions. 

Ahm so that being said ahm allow me give the opportunity to, to my 

colleague comrade Thembinkosi Dlamini who will then speak to the first 20 

aspect of our, of our, of our submission and then I’ll come back later to, to 

sort of closing. 

Adv. Khumalo: Just before ahm Thembinkosi comes in ahm where, 

where is this house really based here in South Africa?  

Mr Cawe: We are based in Johannesburg ahm in Braamfontein. 25 

Adv. Khumalo: Other than your studies ahm do you service the 

organisation full time? 

Mr Cawe: Yes.  
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Judge Heher: May I ask that when you speak ahm when you change 5 

speakers from one to another ahm for the benefit of the transcription 

service with the person who is then going to comment to speak just 

mention his name so the transcriber note who is speaking, thank you. 

Mr Dlamini: Thank you my Lord, my name is Thembinkosi Dlamini 

from OXFAM South Africa. 10 

Ahm I’m going to speak to the part of the presentation where we respond 

to the question put before the Commission to establish whether or not in 

terms of the South African constitution ahm there has to be fee free 

funding to tertiary education  

students, so in OXFAM discussing the subject matter we have ahm arrive 15 

at the conclusion that it is a constitutional obligation in terms of the South 

African constitution especially the Section 29 1B of the constitution which 

says there has to be access ahm for the citizens to further education and 

training ahm which has to be made available through the implementation 

of reasonable measures and also be made progressively available. 20 

So there are a few thing that need to be noted under that Section especially 

the requirement for reasonable measures to be put in place and also the 

question of progress over time and then the question of available 

resources also arises especially when read together with article 2 of The 

International Convention on Economic, Social and Cultural 25 

Rights (ICESCR) which is the authority that we might want to draw 

upon for the purposes of this presentation, we are saying this because ahm 

South Africa also rectified this convention on the 12th of January 2015 ahm 

that being ahm the date we have South Africa now committed itself ahm  
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putting in place legislation and policies going forward, they are going to 5 

be taken into account the requirements of this ahm convention. 

Especially ahm the convention state that ahm South Africa has to put in 

place all technical and economic ahm apparatus in place towards the full 

realization of the right of affording the citizens access to tertiary education 

and it has to use all appropriate means necessary in doing so, so we are 10 

going to show in this presentation later that the current modern ahm with 

the NSFAS does not comply with this particular article in light of the 

question of funding ahm two tertiary education haven’t been stagnant 

over a period of time whilst the fees that are required to access tertiary 

education has been rising over time. 15 

So it is clearly ahm a question of a violation simply because ahm the state 

has not been adhering to the obligation of the progressive realization of 

this right over time and then… 

Adv. Khumalo: Sorry may I disturb I just want to check, do we have the 

copy of this convention? 20 

Are we signatories as a country to this or it was just rectified? To the 

convention you are referring to The International Convention on 

Economic, Social and Cultural Rights so I’m saying as a country are 

signatories to this convention? 

Mr Dlamini: Yes South Africa is a signatory. 25 

Adv. Khumalo: Can we have a copy of it just to find out the right to 

education is defined here. 

Adv. Pillay: We can just divide it (inaudible).  
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Mr Dlamini: So then that bring us to the question of full realization 5 

when we are talking about the objection of full realization we are also now 

responding to the policies that have put in place over the past so many 

years after the constitution has come to force, the policies seem to suggest 

that the objective of the government is to give the access to the poor, ahm 

we think that the drafters of the constitution it not anticipate a man’s test 10 

for this purpose because they wanted to put ahm the access to further 

education and training ahm in the bill of rights therefore ahm an 

obligation on the state to guarantee access to the citizens. 

So what we are saying also is that ahm the drafters of the constitution must 

have been aware of our painful and divided apartheid past. 15 

Adv. Pillay: Sorry to interrupt you Mr Dlamini just to correct something 

and I’m just looking for something where at the constitution court case, 

since South Africa has sign the ICESCR has not rectified? 

Mr Dlamini: We understand that it was rectified on the 12 January 2015 

that is last year before the presentation of the report. 20 

Adv. Pillay: Thank you I was just checking. 

Judge Heher: You are you suggesting that the means testis in conflict 

with constitution obligation? 

Mr Dlamini: Yes my Lord, the means testis… 

Judge Heher: Why should that be so surely it means test is simply a 25 

practical ahm means of attempt of archiving the progressive realization, 

it’s a reasonable way of doing that because if the state doesn’t have a 

R100.00 it only has a R80.00 then there must be a practical way of paying  
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R80.00 for people who will be a target to a R100.00 and means test is 5 

going to be archiving that. 

Mr Dlamini: My Lord the language that is used in the current policies 

seem to suggest that the objective of the state in South Africa is not full 

realization of the right rather it is a permanent measure that has been put 

in place ahm the means test is a permanent measure that has been put in 10 

place to insure that we discriminate are based those who are said to have 

the means to fund themselves through tertiary education. 

So the language that is being is not one that is saying we don’t have that 

objection as the state to archive ahm universal access in the 20 years to 

come, rather the situation is such that it is understood that it will always 15 

be the state allowing access to the poor and ignoring the rest. 

Later on in the presentation we are going to demonstrate how ahm that 

modern it is faulty itself. 

Adv. Ally: Mr Dlamini I know you will deal with it later on arghmn ahm 

that is the issue of ahm in your views the fault or the fawns or the flaw in 20 

the model itself, what I want to know is why did the drafters of the 

constitution like Section 29 in 1A differently from 1B?  

Because you would seem to be painting the same brush that everybody has 

the right to education so in the context of Section 29 1A and Section 29 1B 

why did the drafter write it differently in your own opinion? 25 

Mr Dlamini: Well my own opinion would be that in terms of ahm 29 1A 

the issues that immediately everyone has a right to basic education 

including Adult Basic Education, now section 29 1B introduces the issue  
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of progressive realisation as I have stated and the need to for the state to 5 

put reasonable measures in light of its available resources. So now the 

question of available resources becomes important because then it means 

in putting the reasonable measures in place the state should use all means 

necessary to put in place access to, to tertiary education now when we are 

looking at the figures we would have to do a further inquiry to look at the 10 

ability of the South African state to mobilise sufficient resources to finance 

amongst others the right to free tertiary education now in doing so we 

would have to  also look at the trends in terms of state funding of tertiary 

education versus the requirement of tertiary education at the institution 

of higher learning at a per capita level because what we are saying may not 15 

only look at the tracking of the financial resources we also want to look at 

the tracking of the outcomes level for instance we would want to look at 

the issues of improving access to education by the majority of the 

population of those who are deserving of a space we want to look at the 

issues of improvement in the quality of education that is being provided 20 

we want to look at other measures such as  what is it that is required ahm 

for instance to put the former Bantustan universities at the same level of 

service delivery as the model c universities or the universities that were 

previously reserved for the white population so in terms of the progressive 

realisation agreement it is very important that we then tend to understand 25 

what are the things that or the reasonable measures that need to be put in 

place to ensure that there is progress across all of this that we have 

mentioned so in our proposal  were we are looking at state funding we also 

understand that if we take the funding of universities to the state it makes 

the case or it makes it easy to put in place ahm, ahm sort of positive 30 

discrimination practice in the funding model in terms of which there could  
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be funds that are located in the grant system which are made to go to 5 

previously disadvantaged universities to improve infrastructure, to 

improve access to equipment and technology and also to improve the 

skills base of the people who are offering tertiary education in those 

institutions in order to improve the service delivery standard to be at par 

with the universities that are already at that level and producing world 10 

class graduates in that way we can see that it then brings in the question 

of equity ahm that is entrenched in our constitution to saying the 

provision of services there needs to be an element of equity and access to 

all. 

We are also then considering the question of at the student level and also 15 

going back to the means testing issue that we highlighted earlier we we do 

say that the constitution places the obligation on the state in terms of the 

giving access to tertiary education. Now when we administer this test 

through NSFAS we then administer the means test on the households 

were those student are coming from not necessarily on the students that 20 

are ahm, ahm the rights holders or the people who are deserving of 

accessing tertiary education now the life cycle hypothesis have suggested 

that the are three distinct stages in an individual. There is obviously that 

age wee the person is a child and therefore in order to survive they get all 

the necessary input in their development they to enjoy transfers from 25 

somewhere in the system so as a child you enjoy mostly transfers from the 

state and from your parents for full development, socially , academically 

and otherwise. Now there is also the working age population who are 

earners of income who are the ones who habitually make transfers to 

children but also in other states they make including South Africa state 30 

they make transfers to the retirees those are the people who are above 61  
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who are no longer of working age who are not able to work so in 5 

understanding this model therefore it says that the is no when we trying 

to price the social risk that are involved in funding tertiary education the 

private sector cannot be in a position to put out a good instrument to 

finance tertiary education to students simply because it is very difficult to, 

to measure the risk that is associated in doing so and therefore to price 10 

that facility efficiently in a way that says when this students eventually 

complete tertiary education they can be able to service that debt ahm 

principally the reason is because the fact that the children or people below 

the age of 24 that are university going and school going  there are credit 

worthy individuals you can’t even credit score them in a way that then 15 

gives you the ability to price that instrument that can finance their 

education so what we are not suggesting therefore is to move away from a 

situation where the households are supposed to, to be the ones who are 

supporting the tertiary and school education children to a situation where 

the state is able to do that this is because the state in the literature we have 20 

seen in that it is the insurer of last resort , it is the insurer of last resort 

simply because of the, the situation that we are talking about  where it is 

not possible for someone to price an instrument that can intervene at 

tertiary education level, so the state is the only institution that has the 

capability to liberate funding from working age populations and transfer 25 

those benefits to the children who are going to school. 

Adv. Allay: Lets, let’s just interrogate that which you are saying, you say 

business cannot fund because they not able to measure the risk of ahm 

providing the education. Now when that person is finish who gets the 

benefit of the person that comes out of the student education life cycle. 30 

You finish your B.com degree as an example where do you go to from there  
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who gets the benefit besides the person who themselves that gets the 5 

benefits or getting a salary, who else gets the benefit? 

Mr Dlamini: Thank you advocate ahm the benefit to ahm an educated 

working force they both translate to benefits to business entities. Those 

are the people that absorb the out puts of tertiary education but also the 

benefits are cruel to the economy at large because the efficiency gains are 10 

associated with those kinds of people but also the benefits flow to the 

fescues itself because tertiary education is associated with with higher 

incomes and therefore what it means is that someone who has come 

through the tertiary education channel is highly likely to pay a higher tax 

or to pay tax at a higher tax band simply because their income will be more 15 

therefore the spread of the benefits is across the individuals the economy 

at large , the fescues , the business entities that are going to absorb those 

people . 

Adv. Pillay: But that’s why I’m asking you again? Why then shouldn’t 

business also contribute? You are saying it is for the state and state alone 20 

to provide that, and as if the state is the only body or person that gets the 

benefits out of the education of the person or of that particular student.   

Mr Dlamini: Well I think it is important to clarify here specifically I was 

referring to financial service providers as financial service providers 

people who can structure an instrument that can be bought by this 25 

students for them to be able to assist each other. 

Adv. Ally: No no let me clarify it. So you are referring to those institutions 

that provide loans to students and so forth and therefore that risk element 

that is there. 
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Judge Heher: Why should a bank, a commercial bank not be in a 5 

position to do that? 

Mr Dlamini: Yes chair we are saying that the question of pricing the 

social risk is such that if a commercial bank provide those loans there 

would be priced unfairly which means the interest rate is so high because 

of the inability for them to price the risk more efficiently. The simple fact 10 

that we are talking about is someone who has just matriculated, they have 

no credit record we don’t know how their behaviour is going to be like in 

terms of their consumption patterns and also their ability to stick to 

servicing a loan and things like that. 

Judge Heher: But that’s if you it to the commercial banks duty to the 15 

market alone but if you create a statutory duty in relation to which a bank 

must participate and cooperate,  then I don’t see why the position has to 

be at the commercial rate. 

Mr Dlamini: Well clearly chair we are agreeing that there has to be some 

level of state intervention I think we are not disagreeing with that position. 20 

Adv. Khumalo: I think tell me the emphasis here is the role of the 

government in the entire skim of things so to speak. You guys are saying 

he is the ultimate insurer when it comes to issues of guaranteeing and 

stuff. 

Mr Dlamini: Yes, and then as I finalise, as I conclude my part of the 25 

presentation, then I delve into the issue of ahm why the state is the best 

position to be able to do the financing of tertiary education other than 

going back to the house hold. If we look at the data that is before us we 

know that there is probably around 770000 to 800 000 students who are  
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from through tertiary education, but now if you look at the working age 5 

individuals who are paying tax we are talking say perhaps 15 million 

people who are working age populations. So we are saying if we continue 

with the current model were the households are the ones who are 

supposed to provide the funding to tertiary education. We are spreading 

the financing to a smaller group of people as compared to having recourse 10 

to the bigger base which is overall all of the working age populations who 

are earning an income above a certain level, but also we are saying to 

spread the risk further or the burden of financing tertiary education we 

are also going to be looking at those individuals who are holding assets 

meaning those people who have shares in companies, who have 15 

companies, who earn income or fixed income out of their business 

operations if we take the financing to that level it means will be spreading 

the burden on a bigger base and therefore it becomes more efficient to do 

so overtime simply because we do know that instead of us having one 

family taking one student through tertiary education for five years they 20 

are going to be paying for all other tertiary education ahm going children 

over their working life or for as long a period where they have income 

bearing assets that earn an income above a certain level, So what then it 

means is that instead of having to take your children through school in a 

few years, and then there is that five years were there is huge outlays that 25 

are required of a magnitude of a 100  thousand, you are simply going to 

be paying an extra 2% on your tax over your working life and nothing 

more. This we are saying because when we are looking at the human rights 

element we do know that when households are faced with the challenge of 

having to take one of their own through tertiary education, they have to 30 

resort to numerous measures in order for them to be able to finance their  
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child through tertiary education. Some of them have had to go and ransack 5 

their retirement savings for instance or go to loan shacks or do all sort of 

behaviour that is not acceptable simply for the purpose of taking one their 

own through tertiary education. So I we collapse ahm the fee that is 

required for someone to access tertiary education it means we can be able 

using the same instrument to meet other rights that are associated 10 

through the channel by simply ensuring that we remove this burden and 

making sure that families and households pay for this burden over their 

working life as compared to shorter periods of time where they will be 

mutual that are required. 

Adv. Ally: Mr Dlamini does your model take into account that there must 15 

be fees and the fees set at the moment by these institutions are correct and 

justified. 

Mr Dlamini: Well in terms of our model especially when we talk about 

the later part of the presentation on the institutional autonomy, we have 

said that obviously that by taking ahm by taking the pain for tertiary 20 

education back to the national treasury then it means that our universities 

are now going to be subject to the applicable legislation such as the public 

finance management act, So what it means is that they are now going to 

be accounting centres of the government where they are supposed to be 

reporting back to the government from time to time in terms of their 25 

performance not only financial performance but performance across all 

indicators such as equity indicators that we are expecting, the quality 

indicators ahm the improvement in the service standard and all those 

things so we have seen that in the past the fees to tertiary education have 

been escalating at a rate that is inflation, sometimes at more than  30 
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inflation, so that is not turn able which means by the state intervening it 5 

means it is possible for the state to then start curtailing the increases in 

the fees that are applicable by simply streamlining and saying to 

universities that this are the parameters. So in terms of the way that the, 

the medium term expenditure framework works is that universities are 

going to be making request of the fescues at the beginning of the financial 10 

year and this are going to be debated with the National  

Treasury until there is some form of agreement on what it will look like 

over the medium term period.   

Adv. Ally: So let me just understand you is it is my assumption correct 

that within your proposition you say first the government will be able to 15 

be setting fees as it were that you are proposing some kind of fee 

regulation or capping of fees ahm yah. 

Mr Dlamini: Well in terms of our model we have said that there is going 

to be two funding streams for the universities, one of the funding streams 

will be for the operational expenses of the universities, and the other will 20 

be grant funding which is targeted at infrastructure, targeted at 

equipment, technology and improvement in the standard of service 

delivery standard which is going to be skewed in favour of the previously 

disadvantaged universities. So what is means is that whilst it is not per se 

capped because this fees are always going to be negotiated with national 25 

treasury in terms of what it is that they are going to be ah per capita basis 

then it would be some implied sort of regulation but then of course there 

will be those students for instance, let me say those students that are 

coming out of South Africa and therefore not deserving of this payment in  

 30 
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terms of the constitution I then think the university council will still have 5 

that ability to price those kind of fees. 

Adv. Ally: And therefore that particular model presupposes a 

differentiation amongst you, for instance that you say, this are foreign 

students they need to be treated differently, how is then that the fee is set 

already and the person who pays is different so the state will pay for all its 10 

citizens and the foreign student pays for their fees but the fee is one fee. 

Mr Dlamini: I think ahm the the current system is such that the fee is 

differentiated between foreign students and the local students , but at the 

same time I anticipate that any such model will have to , let’s say a student 

who goes through an academic year doesn’t succeed to go to the next level 15 

I’m sure they will have to pay for the next year until they can go back on 

to the system, then they will have to pay the fee that is already set by the 

state in this instance, so I think you are correct by saying the state will 

have to set something. 

Adv. Ally: And then you, your model, does it take into account how long 20 

the sponsorship by the state takes place? Is it just for the first year or does 

it continue through your university life that you have 3 doctorates at the 

end of the day or is there some kind of fop proposal saying it is only for 

your undergraduate year or it is only for four years or it is only for 6 years 

and so forth. 25 

Mr Dlamini: Well what we have discussed was that ahm at the current 

ahm at the current level it is important for someone to have at least one 

postgraduate certificate, so we anticipate a funding model that takes all 

the other client as well ahm say a master’s degree one of those at the state 

funding and then if people want to do more of those they can have  30 
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recourse to other facilities that are available. Okay, I’d like to, to hand over 5 

to my colleague Ayabonga to take us through the financing part of the 

presentation. Thank you! 

Mr Cawe: Ahm Ayabonga Cawe, so I think, i mean the argument that 

ahm that my colleague Thembinkosi has been making is that, you in the 

interim you’ll want a sequencing that is able to stabilise the framework in 10 

the medium term ahm , and there is a few reforms that we are suggesting, 

which I think will be able to serve this function of stabilising the interim 

and raising the much needed funds upfront to be able to do this ahm and 

we have sort of looked at sort of various kinds of options for  this , so first 

is looking at some of the surplus UIF funds of course subject to actuarial 15 

observation and in a way that probably wouldn’t jeopardise the current 

functioning of the system and so we want to get a sense of beyond the 

reasonable reserves what amount of that 99 billion which was the surplus 

of the 2015/2016 financial year would be able to be dedicated to this 

purpose in the interim. 20 

Judge Heher: I heard it said in parliament a month ago that the amount 

was now a 126billion 

Mr Cawe: 126, and I suppose that would be for 2016/2017 year and the, 

the second option that we are suggesting would be the skills development 

levy, which we propose an increase from 1% to 3% and this money would 25 

then not be reinvest in any way but would be distributed by the national 

treasury through the, through the legislative means ahm ahm that are 

allocated for this purpose, we also suggesting an increase in the property 

income tax rate. 

 30 
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Adv. Ally: Just before you move on Mr Cawe ahm those two first bullets 5 

dealing with the UIF and the skills levy. Skills levy is the 1% on businesses 

on their payroll , the UIF is of workers contributing to that particular 

funding, have you had discussions with unions in respect to this particular 

matter in terms of the state taking that money for purposes other than 

them ahm benefiting from, from it? 10 

Mr Cawe: No we have not Advocate, and I think that’s why even with the 

UIF suggestion for instant we are saying even before that conversation 

happens we would like extensive actuarial studies to be conducted to see 

whether or not there are certain funds of that 126billion that can 

necessarily be used without necessarily jeopardising the, the UIF fund and 15 

its ability to service workers who either involved in frictional 

unemployment or even impairment. 

Judge Heher: Yes, we want to understand ahm, obviously it’s a question 

of how much comes in each year and how much is actually ahm dispersed, 

and how much they actually say will be necessary is the state reserve or 20 

insure. 

Mr Cawe: Ahm and unfortunately we do not have expertise ahm to be 

able to, to undertake those studies, we are also suggesting an increase in 

the property income tax rate from 28% of the profits to 30%  which is a 

2% from marginal rise. We are also ahm suggesting, and I think in the sort 25 

of a very ahm… 

Adv. Khumalo: Sorry just on the ahm is it currently 28% per transaction 

or is it the total, currently? 

Mr Cawe: Total profits. 
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Adv. Khumalo: Per corporate or in the country? 5 

Mr Cawe: No no in, in the country. So we are suggesting a 2% rise across 

the board on ahm corporate income tax rate on profit. 

Adv. Khumalo: and 28% is the status quinoa? 

Mr Cawe: Yes, We also suggest that ahm the, the current existing 

conversations around closing the loop holes in the tax issue, particularly 10 

as it relates to base erosion profit shifting, and ahm need those 

conversations to be strengthened and those conversation need to be 

brought to finality ahm in a way that introduces meaningful legislation 

that is able to rationalise and close some of the loopholes in the tax 

erosion. 15 

Judge Heher: We read something that should be raised from the debt 

commission shouldn’t it? 

Mr Cawe: Indeed, we also ahm proposing what is called a tab on tax, 

which is a tax financial transactions ahm and we are proposing this at 

0.001%. 20 

Judge Heher: Is there no such a thing (Inaudible)? 

Mr Cawe: No no not in a format that we are suggesting here , and the 

reason that we are suggesting it in such a way is that ahm a lot of the 

volatility that relates to the exchange arte which in many ways also 

influence the cost and what universities or institutional learning field 25 

which is different to CPI lastly relates to some of the materials that are 

needed for the educational process that are needed that are sourced from 

outside of the country and our prospective is that such a policy measure 

will then be able to really stem some of the volatility of the capital  
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influence into our financial markets and into our process ahm mina in a 5 

way that would be able to really regulate ahm our currency market and be 

able to allow universities and the state to be able to plan and forecast some 

of the cost drivers in the medium term. 

Judge Heher: Why did you choose 0.001%? 

Mr Cawe: Ahm we felt that, that level ahm one would be able to ahm in 10 

our assessment , to be able to raise ahm  a significant amount of money 

without actually sort of ahm compromising the current stability of the 

financial services sector and so on. 

Judge Heher: Ahm what is the significant amount of money I have the 

first idea what the architects would bring in?  15 

Mr Cawe: So we haven’t done the actuarial studies to indicate how much 

that tax would be but if you look at the volumes of the Johannesburg stock 

exchange in south Africa, it’s clear that ahm you know even the rand as a  

currency and even some of the ahm portfolio flows that comes to south 

Africa have some of the highest volumes in the emerging markets global 20 

and we we anticipate that that kind of turbulent set at that level will be 

able to raise enough money in the interim but also ahm not sort of set 

alarm belts in the financial market in a way that will undermine the 

stability of the entire financial system. 

Adv. Khumalo: And ahm in in any of the the proposals I don’t know if 25 

I’m dealing with is it the import export tax including any category?  

Mr Cawe: The? 

Adv. Khumalo: Import Export? 
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 Mr Cawe: So tariffs and the… Customs ahm although I think just just to 5 

make mention something that doesn’t emerge in our proposal but I think 

in some of the other conversations we’ve had one of the suggestions has 

been to either zero rate some of the materials that are coming into our 

country from our side and really sort of example some of those with the 

duties associated with sort of importing box materials and other things 10 

into the country for education ahm we also suggesting that the, the top 

marginal tax rate be adjusted by 2% from 41% to 43% and also alongside 

that have a corresponding increase in all of the other tax ban to ensure 

that the ahm the pay the pay structure of the of the tax system relates 

progressively. Ahm and then lastly we we also making a suggestion which 15 

I think ahm is an important one that we deal decisively with irregular 

wasteful expenditure within the public service.  

Adv. Pillay: May I ask you a question, your conversation of this thing 

should be aware of the unequal nature of society of South African society 

and of the levels of of poverty stricken communities. Now you ate 20 

suggesting a multitude in which we can introduce more money into the 

government in order to discharge its obligations, now why is that higher 

education should be prioritised over other social economic obligations, for 

example rolling out clean water, sanitation, housing, roads infrastructure 

etc... Ahm other obligations which also have a fundamental impact on the 25 

lives, and on the dignity of those people. 

Mr Cawe: I think I think what we are trying to say is not necessarily a 

zero sum game between serving all the other priorities that the 

government has, and especially higher education. The suggestions that we 

are making is to say there is a significant chronic underfunding of the  30 
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institutions and and if the expectations is on the government to fund that 5 

that funding shortfall then this are some of the ways in which ahm we will 

be able to raise some of that money that’s needed to fund some of that that 

chronic underfunding in the higher education sector. 

Adv. Pillay: And I accept that, but obviously you would understand that 

government’s position is it has got a limited public purse from which to 10 

pay for a whole host of obligations including amongst them to crucial and 

chronic social obligation providing water, electricity, housing and 

etcetera, now in those circumstances in circumstances were you have 

identified a number of ways in which government can accumulate more 

money, why should the money go towards higher education? 15 

Mr Cawe: I mean our prospective is that you know as my colleague has 

outlined we think that higher education has a high amount of of positive 

externalities not only for people who are in the sector and the life people 

who are to receive them in the private sector but also society as a whole 

and if you look for instance at the research and development spent of a 20 

country like South Africa relative to its partners in the BRICS statements, 

you can see that we are lagging behind and I think that has a significant 

influence in the low growth environment like South Africa is enough on 

our ability to innovate, on our ability to really get some of the positive 

stories that come with research and innovation so that we are then able to 25 

get be, to the levels growth that allows the first to get the money that it 

needs to be able to to service the much needed needs of society. So, 

Adv. Pillay: I understand your argument pretty clear but it’s important 

to get down to practical analysis and this specifically the reason why it is 

important to your organisation is dedicated towards eradicating poverty  30 



 

25 | P a g e  
 
 

 

and structural poverty in our society, it feels trade off to be made by 5 

government between providing water to the communities which does not 

have access to running water and providing free education how should 

government approach that trade off… 

Mr Dlamini: Can I intervene? 

Adv. Pillay: Please! 10 

Judge Heher: Just state your name on record please. 

Mr Dlamini: Ahm my name is Thembinkosi Dlamini ahm I think we we 

have made an agreement that the drafters of the south African 

constitution elevated tertiary education to the level of the bill of rights 

what then that means is that it is not a situation where we have to look at 15 

it as a matter of making trade-offs because unfortunately with human 

rights we cannot go to that level were we elevate one right ahead another. 

Adv. Pillay: Well, let’s debate that Mr Dlamini because what the draftees 

of the constitution do is that they use very specific language to articulate 

the draft and the language and the purpose of that language used is to 20 

translate that draft so that we understand the nature what of the 

obligations of government is , so you know that the the uncertain rights 

which are fade in language which makes them immediately realizable the 

rights for example to basic education, there is the right to further 

education is subject to the progressive realization constraint indeed in the 25 

language used in the constitution the framers of the constitution have 

indicated what the different obligations in government are education are 

so for example let’s take basic education, you had said that basic education 

is not free in our country at the moment? 
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Mr Dlamini: That’s true. 5 

Adv. Pillay: So if there is more money and we know that the right to basic 

education is framed entirely differently from the right to further education 

and it is very clear that there is different obligation in government in 

respect of the two rights so now that we have that there is more money in 

governments part should we use that money to realise the right to free 10 

basic education or should we use that money toward further education?  

Mr Dlamini: Thank you chair, I think the response is the same, when it 

comes to the question of rights it’s not a matter of elevating one right over 

another, what we are saying is that is that the framing of section 29 1b it 

speaks to the element of progressive realisation so all that needs to happen 15 

is that the government needs to demonstrate commitment to the full 

realisation of the right and then putting in place reasonable measures 

towards the attainment of the right and then there will have to diagnose 

progress over time so in terms of discussing only the right to ahm to fee 

free tertiary education we are suggesting and then we have limited our 20 

submission to this measures directed at the question at hand rather than 

looking at other issues. 

Adv. Pillay: Right, I accept, I accept that answer and, and indeed that is 

the case that you want further education subjective to constraints of 

progressive realisation. What I’m asking for a second to place yourselves 25 

in the shoes of government, you now have additional money an increased 

ahm ahm the exercise readings by 2%, you now have access to a further 

30 million which you did not have before, and you have to make a choice 

around how to spend that money, and one of the choices you have to 

consider is do I give the community access to basic water or do I fund  30 
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certain tertiary students with free higher education, how do you make that 5 

choice?  

As government how do you how do you balance the different interest ahm 

that you have to now attend? 

Adv. Khumalo: I suppose it’s a discussion that can come back with later, 

Mr Cawe: But ahm because it’s OXFAM that’s the reasons why we would 10 

like to hear your views. 

Mr Cawe: Look I mean I think one of the things that emerged strongly… 

Adv. Ally: Sorry Mr Cawe, 

Mr Cawe: Ayabonga Cawe I mean one of the things that I think for us 

you know that in the model  so we have created we sort tried to narrow it 15 

down was to say how do we hold or else equal, raise the money that is 

needed in the fescues to be able to respond to this grievance which is a 

challenge demand by the students for free higher education but also 

understanding that thus kind of intervention exist alongside other 

priorities that the government has and if we look at the some of those 20 

other social priorities are immediate and are needed now but we see this 

as an investment into the future because I think if we look at for instance 

the forecasting of some of the tax inflows that we are likely to have if you 

have high educated population you are likely to progressively deal with 

some of the other social challenges that you have and broaden the base of 25 

the fescues in nowhere are we suggesting that the trade-off that exist for 

one to have this money as a result of this measures becomes very easy I 

think we agree it becomes a difficult trade off but I think if you look for 

instance progressively in the last 15 years ahm the portion of state funding  
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that has gone into the higher education sector relatively to the other social 5 

services and the provision of social services and there is some kind of 

disparities and and ahm and that happens despite the fact that there is a 

growing need for the social services even if that’s being associated with the 

rising expenditure and in the medium term on social service, so I think it 

doesn’t make that trade off any easy for the state but what we have 10 

suggested here ahm very much like ahm sort of an economist would is to 

say holding all else equal ahm and assuming that there are locations that 

are already there in the fescues for social services than our priorities 

instead how would we raise some of the money that’s needed  to plug the 

shortfall that exists ahm ahm  in higher. 15 

Judge Heher: Well, is it the, our isn’t our duty in terms of our mandate 

to ,to come to some sort of a conclusion which says that there are X, Y and 

Z sources available or which come to let us say 700 000 billion rand this 

is where you could find the money if you determine that it is sufficient 

priority for your policy vote here is 700 million rand which is available for 20 

you to use now it’s up to you government should make a cognisance 

decision as to what % of this should go to education and higher education 

isn’t that the best you can possibly do.   

Mr Cawe: Indeed I think that’s, that’s the only thing that is possible. 

Adv. Pillay: But that doesn’t remove the impeccable question which is 25 

what were government is at norm but there is a competing of obligations 

and in some instances the interest at stake are equally important if not 

somewhere arguably ignoring and for example the community in Limpopo 

as we speak that hasn’t had access to running water in years and then want  

 30 
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access and want to find water in their norms the question is how does 5 

government approach those competing obligations? 

Mr Dlamini: Thank you chair, Thembinkosi Dlamini, I think at the end 

of the day the the competing obligations will always be there, and then 

now the policy makers will always have to deal with that balancing in 

terms of when we have to speak to the right to access to water, to food, 10 

education and others and they are also subject to the same bill of rights 

the same constitution however one of the things that we are talking about 

in the south African case is to deal with the legacy of apartheid the divided 

past and how the state was used to systematically marginalise certain 

population groups so if you looking at the quantum of the university fees 15 

themselves if we were not to intervene at that level it will mean the 

majority of the black population will forever be dependant so the 

intervention of fee free tertiary education an attempt to aggressively with 

inequality situations the poverty, alongside the question of 

unemployment and the question of very very low wages for the majority 20 

of the population so what we are saying is that at the end of the day when 

we are talking about primary educations for instance or secondary 

schooling it is already provided there is some fee free schools …of which 

even an ordinary worker can be able to sort of assist in meeting the state 

halfway in terms of meeting that obligation but when we looking at the 25 

question of tertiary educations the resources that are required to finance 

one person from an impoverished in a village in Limpopo or KZN ,or 

Mpumalanga is so high such that it will certainly exclude that population 

from participating in the mainstream economy. So! 

 30 
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Adv. Pillay: I accept the answer, is your submission Mr Dlamini that 5 

there should be free fee higher education for everybody or fee free higher 

education for the poor  

Mr Dlamini: Yes, our submission is based on ahm fee free education for 

everybody, because we have made the argument that to subject 

individuals to immense tax is a faulty agreement because at that level the 10 

students have not been in a position where they earn an income or they 

have recourse to assets that bear an income but also because we are 

saying… 

Adv. Pillay: Before you move let’s just deal with that submission it’s a 

law submission we will deal with the main submission of course so but the 15 

point I was putting to you about conflicting obligations we how do you 

assess when you’ve got a student whose parents are able and worthy, to 

fund the their tertiary education, how do you how do you balance that 

funding a child from a wealthy background where their parents are able 

and willing to pay for their tertiary education how do you balance that with 20 

a competing obligation to provide water to a competing obligation to 

provide water to a community in Limpopo where there hasn’t water for 

years? 

Mr Dlamini: I think even in our proposal advocate we have made a case 

of CEO of Shoprite Checkers who earned an average 100million in the past 25 

year. 

Adv. Pillay: Yah but but I have read the argument about this one we will 

get there before you get there just on this question of competing 

obligations  and then specifically around wealthy students the government  
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has approached the question why tertiary education of wealthy students 5 

whose parents work are willing to pay or do I look at  

Mr Dlamini: Yes I’m trying to respond to that question, so we are saying 

we are going to put in place specifically for the purposes of fee free tertiary 

education an increase in 2% in the top marginal rate and from this 

particular individual we are going to raise an extra 2million even though 10 

south Africa doesn’t apply we are saying tentatively that 2million will be 

raised for the purposes of introducing fee free tertiary education so we do 

know that there are a few of them including (Inaudible) so at 2million 

you will know that at least 20 students will benefit from this particular 

individual and as such by increasing the top marginal rate by 2%  to those 15 

people at the higher income bracket whether their children will go to 

university or not will be financing a number of students to go through 

tertiary education . So the question of whether they pay for their 

educations or not it doesn’t really really because it will be some form of 

double taxation if we are going to say then look can you pay for 20 students 20 

but still pay for your own during that period when they go to university so 

we spread the burden like that we are saying during their entire working 

life and also as long as they have income bearing assets they are going to 

be financing students to go through tertiary education not necessary at the 

point where their own children are going through tertiary education. no 25 

we have also addressed the issue of the cost of maintaining the 

infrastructure that is necessary to exclude the children from richer 

families in south Africa the richer families are only a small proportion of 

the richer families because of the inequalities levels so the bulk of the 

population because of the inequality levels even if you looking at some at 30 

the level of a director or chief director in government they will still find it  
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difficult to raise that 100 000 that is required to send a child to that 5 

tertiary education so to have that fees office and the call NSFAS 

infrastructure simply for the purpose of excluding just the people who 

have the income to me it seems like is inefficient way to do it What we 

could rather do is an issue where we could say once you decide to pave 

your own way in a public university maybe we can offer a tax credit to 10 

offset the payment that you have made but… 

Adv. Pillay: I think that’s quite a loaded answer to many issues that we 

should follow up can we start on the last issue can we specifically put that 

proposition to The Department of Higher Education and Training and it 

requested to us that while the higher earners have the got the smallest 15 

percentage of our total South African population they constitute a larger 

percentage so in other words in the university community context you 

would get more people who are able to pay the tuition fee that you would 

set up the entire South African population, just in respect of the higher 

network individual yesterday we were given stats to show that this is just 20 

1% of population so in other words you would rely on the funding 

mechanism of  on only 1% population that’s still doesn’t take into a fact 

that we have parents that are out there who willing and able who are may 

not be high network individuals but they are still working and able to pay 

university fees, and why those circumstances should government 25 

subsidies those or pay for those children’s fees at the instance of meeting 

with other state obligation? 

Mr Dlamini: Yes, ahm I think in terms of the question of a concentration 

of the students from sort of well of families in tertiary education, I think 

that is exactly the problem that we are trying to deal with because that is  30 
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exactly the system that perpetuates inequality because to the extent that 5 

the doors of learning for student from poor backgrounds are still close that 

is why we still have a high concentration of students from well of families 

in universities , so if we collapse this barrier then we might see a total 

change in the the spread of the the people who are actually attending 

tertiary education, so one of the things that it is already there you might 10 

find that there is many students who are from poor backgrounds or the 

missing middle that have higher grades from student from well and fluent 

families who are excluded systematically from access and therefore those 

students they are also willing and ready to go but their spaces are taken by 

the students from well of families that should not be a determining factor  15 

as to whether you get access to tertiary education or not.   

Adv. Ally: But Mr Dlamini, isn’t that the point, you making the very point 

that is been put to you isn’t that you should be funding the poor students 

better than you are doing now than funding the affluent students, that is 

the point around now what you’ve taken your starting point, education is 20 

a right and must be free ahm the progressive realisation will end up at a 

point where nobody pays for education in your view because once you it 

must have an end , as I understand  how you so in the point in an 

environment where you don’t have all the money and you may use all and 

you still don’t get that money is your argument rather not that you should 25 

be funding because of the inequalities in society that poor person better 

maybe your means test is wrong , fine , you develop a measure call it a 

means test call it whatever that the person who cannot afford is then 

funded and that person who is willing and let them also ahm ahm pay their 

fees , why why why why should we want to want to stop as it were in  30 
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inverted commas a person from paying for the students ahm ahm 5 

education when they want. 

Mr Dlamini: Thank you, thank you chair, ahm ahm I think the argument 

that we have been making is that it’s only a small population of this higher 

individuals of people who would comfortably settle their children to 

university education, but there are characters that is required in terms of 10 

the fees office of NSFAS and all those things , they themselves are at a cost 

of collecting from that small population is a heavy burden on the tertiary 

education overall, so we are saying it is more efficient to collapse those 

and simply say to ahm to SARS can you collect from all people so that we 

can finance these burden, so from an efficiency point of view we are 15 

making this argument that we are trying to exclude, administer a means 

test and collect the fees on a month by month basis is a burden on the 

tertiary education system if we exclude that cost it will make it easy and 

even more efficient, so if we are to introduce measures especially those 

that are related to the  tax, the question also, is the question of procedural 20 

fairness, if we are saying to the people look you need to RP your tax , your 

tax bill for the purposes of tertiary education , you cannot then go back to 

the same person but for your own children you still have to finance them, 

because of the question of the acceptability of the proposed measures so if 

we are proposing measures we really need to be saying to the people whilst 25 

we are proposing this measures ahm in your companies you will get more 

skilled people more qualified people, but also for you if your children were 

to want to access education in South Africa in a public tertiary institution 

then it’s going to be free for you but you are going to be paying overtime.   

 30 
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Adv. Khumalo: Is is, ahm ahm I did not here you properly when our 5 

advocate was trying to find out that is OXFAM, which of the all priorities 

would you you know give finances would be available would you say this 

is the ideal one , is it fee free education or is there any other? 

Mr Dlamini: Well I think in terms of our response we have said that we 

are not going to start the process of prioritising certain rights. 10 

Adv. Khumalo: So you don’t have a position there? 

Mr Dlamini: Yes, but we are committed as OXFAM to fight especially 

around the issues of inequality and obviously tertiary education… 

Adv. Khumalo: Is one of the areas.  

Mr Dlamini: Is one of the areas that we believe that can reverse start to 15 

reverse the gross inequalities that exist in South Africa. 

Adv. Khumalo: So do you have a position that says education is our first 

priority? 

Mr Dlamini: No, we don’t have that position. 

Adv. Khumalo: Ok. 20 

Judge Heher: Mrs Pillay would you be convenient to taking the 

(Inaudible) 

Adv. Pillay: Yes Mr Chair 

[INTERRIPTIONS] 

Mr Cawe: Sir sorry through you my lord  I’d like to just expand further 25 

by comparing I mean the existing systems we have now on means testing 

to what we propose and our propositions is that those who earn more and  
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those who have higher assets will be in a position to pay more because of 5 

the progressivity of the tax system , now if we compare that to a status quo 

now ,were those who are willing and those who can afford, are already 

paying we must ask a question are they paying the true cost willing to bear 

the cost because even those who pay the cost are already subsidised by the 

state   and the converse of that is that those who can’t afford sort of take 10 

on student loans and NSFAS kind of debts by the time they payoff that 

debt, they are much closer to the true cost of that education without that 

subsidy, than say those who have paid upfront and those who have 

received that discount as a result of that subsidy and our suggestion then 

is, at the point of taxation you are then able to get the progressive 15 

outcomes that you want rather than have a situation were because I come 

from a poor family and by accident of birth I then have to pay as close to 

the true cost of education as compared to someone who comes from an 

affluent background. 

Judge Heher: Thank you, (Inaudible) we will adjourned the record for 20 

now. 

[PRESENTATION ADJOURNED] 

[TEA TIME]  
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[PRESENTATION RESUMED] 5 

Judge Heher: Thank you. 

Mr Cawe: Thank you chair, Ayabonga Cawe , ahm just to pick up where 

we left of, ahm in sort of this analysis between the existing system which 

largely pivoted around the national student financial services , financial 

aid scheme, we argue that NSFAS works on a particular assumptions that 10 

individuals who brought through the same university who go through the 

same university programme, ahm and we have the same qualification and 

have the same income earning potential however we submit that the 

income earning potential of people even with the same qualification 

people from the same university varies within the same group and we 15 

propose that we rather follow an ability to pay principle because we feel 

that it isn’t a progressive system to have those who are may instance 

unemployed so given the system ahm with the large levels of youth and 

graduate unemployment levels in this country leaving the system with 

debt ,our perspective is that those who maximally benefit from education 20 

by virtue of them getting employment post education should then end up 

eventually paying more than those who are in , who are not in a position 

by virtue of them not having a job, so in a sense.. 

Adv. Pillay: Mr Cawe can just ask you a question around that, you know 

that NSFAS the current NSFAS model provides that if you don’t have an 25 

obligation to pay unless you are employed, its only once you are employed 

that you begin to pay back your contingency now I’m not sure why you say 

that that doesn’t incorporate the notion of the ability to pay  
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that model because surely by requiring that you will then be employee first 5 

incorporates the notion that we want you to be able to pay. 

Mr Cawe: Our perspective is that ahm through you chair that if you go 

for a long period after having left university and you are unemployed, the 

chances of you having during the course of your unemployment  ahm 

having racked up a lot of debts and some of the other challenges of not 10 

meting households expectations and obligation places you in a position 

where even the money that you do earn when you are unemployed is either 

used to service the debt that you’ve racked up while you are unemployed 

or some of the other sort of spheres of obligations that go beyond the 

nuclear family and that’s why our perspective says that in as much as if 15 

you are an unemployed graduate, you just that , you are a graduate without 

a job ahm and you shouldn’t have a burden of even if your debt is frozen 

while you are unemployed, you still have to pay that interest that’s 

associated with having to take out a loan in the first instance , and our 

perspective is that you that that actually punishes especially students that 20 

come from poor working class communities ahm we also believe that as 

my colleague stated earlier Thembinkosi was was ahm saying that you 

know from a risk perspective and from sort of an Information cemetery 

sort of perspective that its irresponsible to lend young people money 

without having an idea of how they are going to repay it back even if the 25 

means of measuring whether or not one doesn’t qualify sort of measuring 

they qualify for some sort of support in doesn’t necessarily use the 

individual in question it uses the household it is the individual in in 

question who by their future inflows of either their salary or wages that 

come with getting the education that is going to have to pay at the end of 30 

the day ahm we also believe as we were saying earlier on that the  
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administrative burden associated with implementing a lot of this means 5 

test and the administrative bureaucracies that have emerged on 

campuses, fees offices, scholarship offices and NSFAS offices ahm in many 

ways takes away from that ahm an example that my lord was making if I 

have 10 rand , that 10rand doesn’t come as 10rand to the challenges of 

higher education  or any other challenge if some of that 10rand even if it’s 10 

1rand goes to administrative burden of actually administering a system 

that is not only based on means testing , but also based on actually 

following up on people who have either received the support in NFSAS 

current format and even in its prior form, in in the form of TEFSA. 

Adv. Pillay: Mr Cawe may I just ask you to explain further that I’m quite 15 

not sure if I understand you what you mean, when you say that the ability 

to pay that your proposal is progressive what does that mean? 

Mr Cawe: So so we are saying that if you leave a university system and 

you get a higher earning job, our perspective is that in many ways you have 

benefited in a much better way relative to those who either don’t have a 20 

better job or those who are either strangled by the dynamics of what a lot 

of us have put in black tax where you don’t have sort of the nuclear spheres 

sort of responsibility or even specially where you you have significant 

number of insurmountable hurdles that allow you to get to a position 

where you are financially viable and you are away from financial 25 

vulnerability so in essence what we are saying there ,is that those who in 

our system will end up paying more for education of those who are 

currently in the system are those who are in the labour market who are 

relatively better off from sort of a salary perspective in the labour market  
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and therefore will be taxed higher marginally from those who are either 5 

unemployed or from those who are earning less. 

Adv. Pillay: So so the third bullet point doesn’t mean that such a person 

pays in terms of a loan agreement, it means that such a person pays as a 

high network individual. 

Mr Cawe: No no, not as necessarily as a high network individual but they 10 

pay as a result of the bracket of band that they are placed with from a tax 

perspective they pay much higher , by virtue of the having a higher  salary 

or higher income at the end of the day  

Adv. Khumalo: On on that issue you are saying an unemployed graduate 

under this circumstances when the graduate becomes employed what 15 

should they repay according to you? 

Is it just the capital or the figure that was borrowed or the figure that was 

or what should happen? 

Mr Cawe: So they would pay were their salary places the in terms of the 

tax bracket so in in a sense what would happen. 20 

Adv. Ally: There is no repayment in your proposal? 

Mr Cawe: No no there is no repayment because for us in our model…  

Adv. Ally: so your repayment is in tax. 

Mr Cawe: It’s a tax repayment into the system. 

Adv. Khumalo: It is totally unregulated to the loan amount? 25 

Mr Cawe: Yes, 

Adv. Khumalo: If we may call it loan amount. 
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Mr Cawe: Yes, it would be an amount that has been in sort of dispersed 5 

to you for the purposes of your higher education, ahm I want to run away 

from using it as a loan because I think the moment we keep saying it’s a 

loan it has other sort of interest , interest considerations. 

Adv. Pillay: Can I just understand , in you submission , specifically what 

is wrong with the current NSFAS model where a person gets NSFAS 10 

contiguously  loan and is only required to pay back once they start working 

and earning and once they start earning above a particular level, and 

before they reach that earn threshold there is no interest that accrues in 

relation to the loan the interest only accrues from the day that they 

become eligible to pay to back which is once they start earning and earning 15 

above a particular point , what wrong with that ? 

Mr Cawe: But advocate that’s not the only issue we are raising and I’ll 

show you a graphic now in the next slide where we look even at the point 

while we still in the education system because NSFAS has a cap on how 

much you can earn , so for instances if you look at those figures can you 20 

go back to the previous slide, between 2003 and 2015 those are the 

numbers which full costs of study which includes tuition and which 

includes accommodation as well and if you look at all of those numbers 

ahm if you go to the next slide , my 2015 figures and ahm I’m going to need 

assistance by my first year student in university if Pretoria that the cap is 25 

gone to 71 000, how if you look at 2015 only students only students who 

are at CUT and TUT would actually be fully funded by the system now then 

means that the remainder between that 67 000 or if you are at 

Mangosuthu or if you are at UCT and at that 113 000 , actually has to be 

picked up by someone and in many instances, its actually picked up by the  30 
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household. Similarly, I think with unemployed graduates one of the 5 

challenges is this challenge of search cost while you are looking for a job 

you are not earning any income who sholders such costs and the moment 

you then go into the labour market ahm I think there needs to be some 

kind of, of system that is able to take cognisance of that. 

Adv. Pillay: But how that different, how is an unemployed graduate 10 

different from any unemployed person that is looking for work, who 

exhaust such cost of somebody who hasn’t had the benefit of higher 

education and obviously still needs to be employed and is out through the 

labour market, who absorbs such cost of that individual? 

Mr Cawe: Sorry through you chair, I’m really trying to understand the 15 

question relative to the, sort of… 

[INTERRUPTIONS] 

Adv. Ally: You are saying, you are saying whilst the person is a student is 

searching for a job the family is paying but Mrs Pillay is putting it to you 

how is that different from any other unemployed person while that 20 

unemployed person is searching for a job the family is supporting? 

That’s what she is putting to you.  

Mr Cawe: The difference is that under the current system , you might 

find that the unemployed graduate has the albatross even if they are not 

paying for it they are the albatross of that debt agreement that they have 25 

signed whereas if I just had  matric and I’ve gone through the basic 

education system in an a no fees school my search costs in as much as they 

are coming from the same household, I’m not in any way influenced by  
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the albatross that I have on my shoulder of having to pay off that debt 5 

agreement. 

Adv. Pillay: The thing is, it is important to understand the albatross and 

the albatross is, is really a loan which is not repayable at that particular 

point in time so there’s is no ahm there is no interest that gets cumulated 

but that the debt just stays until you reach a particular income threshold 10 

and then your obligation to pay back kicks in. 

Mr Cawe: But the position and the submission that I’m making is that 

that is not the only debt and if you look at this this numbers here the 

difference between the cap on NSFAS and the full cost of study in many 

instance is that difference is taken up by commercial loans which 15 

irrespective of whether you are working or not working still needs to be 

paid and I think that places some kind of the albatross is not only the 

individual who is receiving the education but also on the households as 

well. 

Adv. Pillay: I think we must just be careful with the submissions because 20 

firstly this numbers are outdated we know in fact has increased 

immediately right and secondly in certain universities the universities 

employs cross subsidisation so in other words they would cover the 

residue of cost so that students qualified for NSFAS won’t be required to 

pay for the excess. 25 

Adv. Ally: Which is what I put to you earlier about, are you satisfied with 

the fees being charged at the moment are are justified and correct. So , if 

you pay 45 000 for a law degree at UWC and 25000 at UNISA why would 

you have that disparity and do you agree with that disparity, because your 

example you are showing now shows that for the purposes of your  30 
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argument this holds true because at UCT there is a gap there would be a 5 

gap because let’s take the 71000 there still another 30 000, 30 000 

thousand that needs to be paid for your point is who pays that, now what 

is being out to you by Mrs Pillay is that this is the whole system of the fees 

where they are at the moment so how do you get pass that, in your 

submission. 10 

Mr Cawe: Ahm and I think my colleague Thembinkosi has spoken to how 

we want the modalities of that relationship to work between treasury and 

the institution. I mean one of the biggest challenges we have is that in 

many instances some of the figures that come from the universities are not 

an outcome of a publicly sort of available set of information ahm in many 15 

instance I mean for instance the academics that have put together this 

model where we got this numbers from, one of their biggest concern was 

that some of the real cost drivers that get us to the figures of the 

institutions are a black box which means as modellers we have no excess 

to those numbers to really get a sense that okay between year 1 the cost 20 

associated with printing teaching research etcetera, etcetera have actually 

risen to this number and I think that’s why the process that we propose 

which is a publicly open and transparent process will get us to the point 

where we clearly understand what are some of the cost drivers of some of 

this institutions and also how do we then without getting into 25 

conversation of whether you arrest or you have any caps or anything of 

that sort how do we have a public conversation about some of the key rises 

that we have seen between this figures.  I mean if you look for instance at 

UWC between 2003 and 2013 you probably had more than double the rise 

in the full cost of studying, now without an understanding of a finance of 30 

an institution we are dealing with a black box, and I think when I make  
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this example is to say the gap between the red line that’s highlighted there 5 

and whatever figure that you have, you could be at NMMU, you could be 

at Fort Hare, you could be at UNIVEN , is in many instances shouldered 

by the students themselves and the households that the students come 

from     and  think that’s the functional purpose of presenting the numbers 

in this way. 10 

Adv. Khumalo: Ahm just when you spoke about the progressive 

realisation do you think this model even the one before TEFSA has been 

progressively tried to realise the right in your opinion? 

Mr Cawe: I think it has tried to, but I think it has also had unintended 

outcomes which have actually made you know the system itself to 15 

reproduce inequality and I made an example earlier on that if I’m a 

student on NSFAS or TEFSA I need to pay back a loan right which has its 

own associated interest once I work and so on and so forth. However, if 

I’m able to pay and I have the ability to pay the cost that I’m paying its 

actually not the true cost of the education because state has already 20 

subsidised that amount and I think for me you know the question of 

progressive realisation must also factor in that consideration that has the 

system in terms of how it’s being structured were the subsidy has been 

determined at a student by student level at a per capital level either 

reproduced inequality of access to the system or has it actually further 25 

entrenched the progressive realisation of of this this right to further 

education. 

Adv. Khumalo: So your proposed model ahm purports to make it full 

realisation do you think once if that system is put in place then there is full 

realisation of the right as per the convention earlier? 30 
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Mr Cawe: We believe so.  5 

Adv. Khumalo: Okay. 

Adv. Pillay: Can I just go back to the question of progressive realisation, 

if we must have an appreciated of the full conspectus of the facts right, so 

let’s start with the increase the gradual increase in NSFAS as capped until 

2015 which what you you have there until 2015,  from 2015 onwards we 10 

see a substantial increase in the allocations to NSFAS which means more 

and more students are able to access NSFAS so if you have a graph from 

2015 onwards it will increase substantially you get measures introduced 

to to write-off student debts from 2015 onwards you get 0% fee increase 

the decision in 0% fee increase is the decision in 2015 and the 2016 0% fee 15 

increase for students from 0-122 and then from 122 to 600 and then you 

will have where we are now which is a potential pilot to increase the 

NSFAS means test to the 600 000 so that you get different levels of 

assistance for students from 0-122 and from 122 to 600. So with that full 

conspectus in mind right do you believe that there has been progressive 20 

realisation?    

Mr Dlamini: Thank you chair, Thembinkosi Dlamini, ahm I think in 

terms of the question of progressive realisation we’ve got to look at the 

number of measures for instance there could be an increase in the amount 

allocated per capital which mean that that the value of benefits that each 25 

students can derive would increase or they are just responding to the 

question of the charges that are placed by the academic institution, but 

you are correct the allocation of more resources to NSFAS means that they 

can be in a position to allocate more resources per student but also they 

can be in a position admit more students.  30 
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So in terms of progressive realisation if we are talking about the indicator 5 

for expanding access it means there are more students who are making it 

into the NSFAS scheme in terms of the numbers but then there are other 

indicators for instance the quality that is offered by the institution they 

sort of equity and transformation that we have set for or targets to the 

universities that will also need to check to be in a position to say yes we 10 

are making progress which is progress at the level of the inputs but also 

we need to check progress at the level of the outcomes and finback  so we 

will need to do a further detailed analysis and study inside what happens 

to the people who benefit through NSFAS for instance how are they 

financing the gap  if it’s the universities that then finance that gap if it is 15 

the universities that finance that gap then where do they get the money 

from and I ahm and is there discretionary powers on the part of the 

universities to finance that gap for some students and exclude other 

students how do the students who are then excluded cope with that gap? 

So there is a numbers of measures that we need to interrogate but however 20 

for the purposes of our submissions we have not looked in more detail in 

sided of NSFAS simply because our recommendation is to do away with 

that system, to a system that is more open that says everyone who qualifies 

to go to university let them go and then the university goes to treasury and 

defend their budget as it were and ten they are allocated the money. 25 

Adv. Khumalo: Mr Dlamini just to interrupt you, if we if we talking the 

realisation of the right is access enough, do we include success after that 

when is the right realised at what state is it’s after a person has entered 

varsity or is it up to a certain stage when they graduate or is it post at what 

point? 30 
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Mr Dlamini: Thank you chair, I  think when we talk in terms of impact 5 

that is the the level that we are looking at in terms of full realisation 

however we know that the building blocks towards full realisation of the 

right the more educated the population means that we have to collapse the 

barriers in the first instance so just collapsing themselves would 

demonstrate progress but once we have expanded access we now need to 10 

look internal in terms of to push the students from just mere access to the 

level where they receive high quality tertiary education what needs to be 

done at that level. 

Adv. Pillay: But Mr Dlamini on your submission even if the state were to 

implement fee free higher education tomorrow there would still not be 15 

from your test complying with the progressive realisation demand 

proposal you will still need to test qualitatively what’s the students 

experience at university and whether or not the student is deriving 

maximum benefits at university looking at full portrait etcetera… 

Mr Dlamini: Thank you chair, I think in terms of ahm the goal is that 20 

the state has to adopt appropriate measures  put appropriate measures in 

place to demonstrate progress towards full realisation so full realisation 

in terms of the way that ahm the you know that the government is working 

is likely something will ever achieve and say that we have arrived it, it’s a 

matter of saying we are making progress so what we need to demonstrate 25 

is that we are making progress across all the indicators that we are 

tracking as compared to simply saying we have increased the financing if 

we increase financing and most of the students that we fund in the first 

year they drop out because they don’t have the transport cost or they don’t 

have food or they don’t have all other needs for a tertiary student, then it  30 
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means we are not making progress towards the outcomes or the income 5 

that we require. 

Adv. Pillay: But what you are refereeing to now Mr Dlamini is a very 

newest inquiry this inquiry of tracking whether or not the state its meeting 

its obligations to the people realise. It means firstly one must assess the 

steps taken or measures introduced to increase access and once one has 10 

done that then one must do a quality assessment of exactly what is the of 

education being received by the students in the higher education 

institutions. So so that is a very newest inquiry. 

Mr Dlamini:  That’s correct but it’s necessary to do that the state has an 

obligation ahm to make ahm information available to the citizens in order 15 

to demonstrate how far it has failed in meeting its rights obligations. 

Adv. Pillay: We accept that’s so, but from what I understand from that 

you are submitting that’s very different from saying immediately you meet 

the demands to meet fee free higher education and that’s the end of the 

enquiry. In fact it almost seems the opposite of meeting the demands and 20 

that’s the end of the inquiry what you saying now is that the state be able 

meet its obligation to progressively realise the right to further education. 

It’s in fact the process and a newest process where the state has to 

introduce measures and constantly assess whether or not those measures 

are increasing access to higher education or not and what the qualitative 25 

effects of those measures are. 

Mr Dlamini: Yes you are correct advocate, I think the first step is the 

state were it makes a public commitment to say for us full realisation is 

access to free fee education as per the constitution which is to do away  



 

50 | P a g e  
 
 

 

with the current narrative which says we are going to improve access to 5 

poor students ahm now in terms of progress… 

Adv. Pillay: Can you just stop there just to go two steps back, it means 

that the state will have to indicate by when it will realise the right to fee 

free higher education, so it doesn’t have to be today it doesn’t have to be 

tomorrow it doesn’t have to be next year or even in the next five years, it 10 

has to be a realistic plan on when it will have or an indication of by when 

they will realise the right.  

Mr Dlamini: Precisely. 

Adv. Pillay: And in the meantime between now and then the states must 

demonstrate what measures it introduces to progressively reach that goal. 15 

Mr Dlamini: Yes that’s correct. 

Adv. Pillay: Now, based on what I’ve put to you as the developments 

which the state chosen model of delivering which is NSFAS on increased 

allocations to NSFAS changes to NSFAS means testing, in terms of your 

markers for progressive realisation are you, have you yet done an inquiry 20 

to to look at to what extent is in compliance with this obligation? 

Mr Dlamini: Well in terms of our analysis one of the the reading that 

we’ve been making is that the allocations to NSFAS has been increasing 

but the gap is just too much, because if you you look at the ahm the table 

that’s provided there you will see that initially when NSFAS cap was 20 25 

000 some of the fees were 18 000 , 17000, 13 000, so now come to 2015 

only two of the universities are below the capped which means the bulk of 

the universities are above the funding which means there is a funding gap  
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there so we cannot really say there is progress in the realisation even if we 5 

limit the analysis to only financial outlets. 

We have not started speaking to the other indicators that would be 

necessary going forward to ensure that the state is in compliance with the 

obligation. 

Adv. Pillay: But in just an understanding that gap that you’ve done the 10 

exercise of inquiring that how many of the 26 universities you’ve got listed 

there, how many of them cross subsidize so that the student who qualifies 

for NSFAS is not required to pay? 

Mr Dlamini: Well to the extent that ahm that cross subsidisation by the 

universities is discretional it is the power that is determined by the 15 

universities themselves we cannot say that is upholding of rights when we 

talk of upholding rights and then the duty bearer will say is the 

government, then the government should ensure that that happens , so if 

for instance some universities will say the cross subsidising we cannot 

continue on a policy tangent where we say the rest depends on the 20 

discretionary powers of the university and as to how the universities raise 

those moneys it is also another question whether it is not a situation where 

we are talking about the fees that are owed by the missing middle for 

instance by pushing the burden to the missing middle is this the right way 

and  efficient way to do because the universities don’t just have their own 25 

funds they raise their funds obviously from the students now we are saying 

if the state has an obligation then we are saying the in order to meet its 

obligation they transfer the burden to some of the students in the middle 

missing or some of them who are in their poor families we would say then  

 30 
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it is unfair sort of poverty choice, hence I must review that we have to look 5 

at the normal fair and ad equitable policy instrument to deal with.  

Adv. Pillay: On the question of fairness and equity the issue that the 

commissioner Ally has consistently raised in this issue is the question that 

we are related to is particularly the question of the chicken and the egg, so 

you saying the government has the obligation to pay the fee the tuition fee 10 

determined by the university but government has no control on how the 

university determines its fees so does mean that the university have the 

blank cheque that it can sets its fees in whatever amount they want to and 

that now the government has the obligation to meet the full cost of them? 

Mr Dlamini: Our submission and relegation to the third point of inquiry 15 

around university autonomy addresses that question to say once we we’ve 

agreed at this level that the way forward is fee free tertiary education that 

means then that we are now going to have the legislation that is put in 

place which then subjects the universities to the Public Finance 

Management Act. 20 

Which therefore means that in terms of determining certain indications 

in the universities per National Treasurer have been playing the 

significant of that process and universities will be expected to submit 

reports to government in the manner that is described through the Public 

Finance Management Act and also the monitoring of this universities we 25 

go back to the right functions as within the government to monitor that 

so.  

Adv. Pillay: And government be permitted to prescribe universities what 

should we challenge? 
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Mr Dlamini: Well the way that the public finance frameworks is that the 5 

universities or all the public units, unit that are spending public finances 

they make demands on the fiscals and then there’s a discussion that is held 

and debates around what resources you require for what purpose is there 

going to be spending efficiently in a discipline format and all of those 

things so that the proposal is such that we are taking back the decision 10 

making powers to the government around universities so that it’s not just 

a free for all in determining the fees on the bases of how much reserved 

university would like to accumulate and some institutions.  

Adv. Pillay: There’s nothing existing in the current Public Finance 

Management regime that meets the government to regulate fees charged 15 

by the institutions so is OXFAM saying that there is a pot fee regulation? 

Mr Dlamini: Yes we have said there has to be appropriate legislation that 

brings to back this current set of measures that we are proposing. 

Adv. Pillay: But what does that mean that you support fee regulation? 

Mr Dlamini: Well we haven’t thought of it as a per fee regulation per say. 20 

[INTERRUPTIONS] 

Adv. Pillay: Because you have argued there strongly in your presentation 

for the institution autonomy which is why I’m posing the question with 

the amounts that includes or excludes the concepts of the regulation. 

Mr Dlamini: Well when we are talking about autonomy we are talking 25 

about of cause legal independence but also financial independence within 

the framework the medium term expenditure framework it means that the 

universities would always know what sources outlet are they over a period 

of 3 years or so and that’s what gives the autonomy in terms of which we  
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are saying is not like the government will wake up one day and say we are 5 

slashing your empty budget for next year by 40% of which the investing 

will collapse. So autonomy can be provided for within the laws but still 

within the parameters of the public finance. 

Adv. Pillay: Just need to understand if you have institutions that are 

entirely dependent on state funding and I mean entirely dependent they 10 

don’t charge tuition fees at all, how is it that those institutions will still be 

able to be financially independent in autonomy or what terminology do 

you use? 

Mr Dlamini: Jah because the institutions were established by the 

relevant laws that makes them independent to the extent that then we will 15 

say for this university we will need the university council and then the 

university council this are the decisions that you make on an ongoing 

basis, so then in that way there is the application but the spending of the 

allocation is determined by the executive structure that is presented in 

that institution. 20 

Adv. Pillay: And would government have any role in interrogating that 

those primary decisions?  

Mr Dlamini: They would have to make demands on the National 

Treasury to finance whatever activities that they have to make, then the 

National Treasury in sort of determining their sitting of the overall 25 

funding that would be made to be made by the government and then the 

decision would be about if this is the overall purse that we are given to 

support 400 students then per capital is sort of how much that is allocated 

per student. 
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[INTERRUPTIONS]  5 

Adv. Ally: And therefore on your proposal if there under the Public 

Finance Management Act they will be under the auditing or performances 

as well as finances within the government’s sphere or auditing 

performance management? 

Mr Dlamini: That is correct. 10 

Mr Cawe: I think we have gone through the major content of our 

explanation, and maybe at this point there are any sort of like questions 

that you need to... 

Adv. Ally: Just the one that I have and I think I will be putting to the 

other presenters, you see the present system has a budgeting cycle as Mr 15 

Dlamini has indicated your MTF period, your MTSF and so forth now I 

think it’s important that you two have regard to presentation is made that 

had been made by Treasury that you may find on the website so as to critic 

whatever you think is on their presentation because Mr (Inaudible) from 

Treasury has made about 3 presentation and one of his points that has 20 

been made is that you a stability in a system and not the shocking of the 

system because your economic system in South Africa in the world today 

likely or wrongly has to do with certain agencies that determine how much 

you can borrow and where you are. 

But if that is the system that you have and you have work within it then 25 

you haven’t got so much to be able to use in a certain way also so if you 

OXFAM can also have regard and hopefully in the future you through 

collaboration with the evidence leaders perhaps you are going to make a 

submission on your critic of that particular system. 
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Adv. Khumalo: On that jah can you also may be on your next 5 

presentation give us on the TVETs and the adult colleges as part of the 

realization of such (Inaudible) 

Adv. Pillay: Lastly we know that you support the demand or decolonised 

in fee free higher education I just need to understand when you support 

the call what do you understand the decolonisation of fee free higher 10 

education. 

Thank you, thank you Chair! 

Judge Heher: I see that is a, that wasn’t a question? 

Adv. Pillay: No it wasn’t for now. 

Mr Cawe: Its homework… 15 

[LAUGHS]   

Judge Heher: If you will be kind I have to think about this things and I 

will just question… 

[WHISPERINGS] 

Thank you very much for presenting and the travel you have taken to take 20 

presentation to the commission. 

 

 

[END OF FIRST PRESENTATION] [12h00] 

 25 

 
 



 

57 | P a g e  
 
 

 

 5 

Voucher Funding System 

PRESENTATION. 
 
 
 10 

 
 
 

REPRESENTATIVE 
 15 

 
MR XULU 

 
 
 20 

 
 
 
 
 25 

 
 
 
 
 30 

 
 
 
 

 35 

 
 
 
 
 40 



 

58 | P a g e  
 
 

 

Judge Heher: Thank you Mrs Pillay. 5 

Adv. Pillay: Thank you Chair. Good Morning, the next witness is Mr 

Thami Xulu ahm Mr Xulu has asked and has requested Chair that we 

committing to make this presentation first and reserve questions for the 

end of this presentation and he is happy to deal with any questions… 

 [INTERRUPTIONS] 10 

Judge Heher: We will do that as far as possible but sometimes we will 

need clarity at the moment ahm are you there Sir sorry this light is 

troubling me again, so get your presentation please. 

Mr Xulu do you have any objections taking the oath? 

Mr Xulu: No. 15 

Judge Heher: Do you swear that the evidence that you will give will be 

the truth the whole truth and nothing but the truth, if you do raise your 

right hand and say so help me God. 

Mr Xulu: So help me God. 

Judge Heher: Thank you. 20 

Adv. Ally: Mr Xulu further perhaps I, I see you know don’t, don’t fear 

anything you know if you can put some loud speakers in your voice we 

might be able to hear more ahm we have a different system previously it 

was easy to pick up so you might just have to raise up your voice. 

Mr Xulu: Thank you. 25 

Judge Heher: We have your presentation, now what would you like to 

tell us about it? 
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Mr Xulu: Thank you Chair and thank you to the ahm members as well as 5 

to the evidence leaders, ahm mine is basically ahm to be a short 

presentation and it centred around ahm with the voucher funding system 

I’ll explain in the bit detail maybe the rational arghmn at to what is it 

because I think representing is a parent rather than coming from at any 

other organisation is a some king of a ring fenced ahm system that 10 

captures all the information that relate to the particular learner together 

with this surrounding called the parents obviously the next terms to 

families, guardians and etcetera. 

Because the idea is to make sure that ahm as we progressively move 

towards free higher education because for me it’s over none a period of 15 

time is that only ring fence everything including the funding’s associate 

there but also then you have ability to then attract more or pull funders as 

well as the funding in relation to the requirements of higher education, 

ahm arghmn but let me go through quickly in terms of the… 

Judge Heher: You don’t have to rush Mr Xulu. 20 

Mr Xulu: Ok, basically the main objectives around the whole funding 

also the voucher funding system is to basically bring parents to the to ahm 

for and for fund basically but what is happening in relation to higher 

education, also is a salient free higher education its progressive and 

obviously must be offered in a progressive way and in way also that it is 25 

sustainable more particularly confined within the first qualification, the 

reason why we ring fence within the first qualification not going beyond 

for example or post qualification or any second degree. 
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We will also notice in terms of the thinking here is that the inside deal is 5 

to then increase the pull of the funding as well as the funding itself because 

obviously of the competing the government it has the competing needs. 

Judge Heher: Mr Xulu would you mind speaking up a bit I think the 

other people would like to hear you as well. 

Mr Xulu: Ok, alright then. Thank you Mr Chair, like I was saying there 10 

are basically competing needs for the government or hence whenever is 

the tautology or system that is introduced basically they must take those 

rules short comings into account, and lastly part of the objectives is 

basically to offset through some kind of a REVET system some portion of 

the contribution that would have happened and through out to the 15 

venture that would have been contributed for by government, parents 

and donors and etcetera and everyone else this REVET system will 

obviously exclude foreign student obviously because they come from 

outside and they must pay for themselves if they decide to get themselves 

educated. 20 

Maybe as the feed background as we know the cost of delivering most 

specifically university education has been increasing now it’s over about 

65 Billion rand annually and the funding obviously has been gradually 

reducing over time and obviously some of this fees has come up to 2012 

obviously newer numbers which are much lower than this TEVET. 25 

Furthermore your publican sorry in tuition fees basically have been 

increase obviously gradually over time was actually involvement basically 

in increasing of debt so that the annual vat in the amount of funding was 

increasing in the amount that was required. So that means at the same 

time the student debt has unfortunately been increasing over time hence  30 
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the whole the pressure it put on the system to ensure that the students 5 

they to go university or to any institution, ahm may I just to give a 

comparism in terms of what is happening obviously in UK is 

approximately about 30% goes towards the costs of higher education 

about 34% in the USA and obviously in Germany because higher 

education is regarded for the public good or as mean the government 10 

prepares the fund for it. 

In terms of just the basic consideration have principles are run are talking 

toward represent like I said public has limited resources similarly with the 

parents especially in the UIN with their constrain financially and 

obviously student debts have been increasing and then what will then 15 

need to happen is that when we introduce some element of this system 

vigorously in the Act must be updated or amended to basically take into 

account this alternative form of funding, so what we mean that Evert we 

need to create some kind of a national centralised system in terms of what 

information referred into the so that we  be are able to then rein fence the 20 

beneficiaries emanating or coming out from this support that the project 

obviously the idea is to ensure that the quality of education is attained and 

approved and because it’s been overtime it’s been gradually reducing in 

terms 0f the funding the impression of funding more of independency has 

been there. 25 

So what we mean that then the through this reinforced type of a model of 

this event and then we will be able to then channel including the stake 

hold and various institution to then make contribution in line with the 

NDP in terms of the targets that has already been set because we don’t  

 30 
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want to find continuously education where it doesn’t have the ability to 5 

bring back to through the system including the Evert want more skilled 

for example artisans, professionals so through this we are giving them the 

platform educationally to basically use it as… 

Adv. Khumalo: Is this similar to a SASA card? 

Mr Xulu: Sorry? 10 

Adv. Khumalo: Would it have resemblance to a SASA card or world 

pensioners? 

Mr Xulu: I think the maybe if we look at the hybrid of that together with 

the what we call the REVET system together with the kind of abridged a 

certification process to find in the Department of Home affairs in terms of 15 

everything because the idea is especially if we look at now some of the 

assumption wants to give out their voucher to the beneficiary meaning the 

land… 

Judge Heher: You are coming to the system aren’t you? 

Adv. Khumalo: Yes, so some of the basic assumption that I have made 20 

(Inaudible) for instance fee free education for instance to fund for the 

other but the student is limited the qualification and in the use of the 

parents within the category so this is within which it will be able to realised 

together with the (Inaudible) because we want that benefit to be 

centralised around particular families because even if it’s to monitor or 25 

even if it’s to see what type of an amount of funding it will basically the 

government provide or any other stake holders that are here. 
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So in terms of the funding because we need to progress later for the 5 

funding based on income statement of the parents that we have and we 

find the scale of those who does not have an income and now we have the 

ability to (Inaudible) basically coming to the parties and people will be 

supporting and obviously foreign students have to fund for themselves 

then the government basically pick up the tab mean for the different that 10 

has not realise in this particular areas, obviously the idea is that in the long 

term so funding will adhered like I’ve said that towards the entertainment 

of some of the targets that are basically… 

So how do I propose is through that like I said rational central system and 

the relevant information are captured on there because we are reinforcing 15 

this finding so that the same (Inaudible) if is been used as an example 

to then try and get funding, and the things that have happening currently 

is that that ability is limited because is allocated already within the 

transparency unless we can prove that it supports more than one 

(Inaudible) so then reinforced so it means then the family basically will 20 

be issued with the voucher and then voucher gives the ability of the learner 

to basically go to the institution of higher learning, like I said how the 

details incorporated there and then utilization of it becomes and entry 

point of which the learner basically go because you will know beforehand 

without you will know beforehand because of the gap that might be 25 

available that might be there in terms of the funding and so forth because 

you would have got into the system all the contributors including the 

parents will either contribute because somebody must contribute 

definitely because they want to pay for their children so those that are not 

supported obviously it’s a different thing, it’s between the owners who can 30 

then in the absence of that it will come to the equation again. 
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So the whole explaining is basically that, so in terms of this thinking is 5 

obviously is you need to build capacity and resources so that then the 

ability with the baseline to be able to then have bases within the fund 

service, like I said go through the REVET system and compare, so how 

does this system contribute to the fund? 

But remember the idea overcome in this case I’m saying tree years 10 

(Inaudible) depending on what needs to happen there before you get to 

the point of where you practice in that particular system, so sometimes in 

terms of the funding the government contributes whatever it contributes 

currently so that will definitely be retained and then the incremental 

portion would supplement that so it closes the gaps it is an increase for 15 

example in USD labourites between 1.5 and 1% that will be contributed for 

by the employers as an employee because the bank have add some point 

the beneficiaries become employees or employers who obviously naturally 

contribute into that, that element basically also the institution who loaned 

loans in the form of the bond because what is happening what will happen 20 

is that because we are now taking out the banking institution out of this 

model so some form of them currently will then make sense. 

Judge Heher: So this a government form? 

Mr Xulu: Sorry? 

Judge Heher: Is this a government form? 25 

Mr Xulu: Yes, yes. 

Judge Heher: Ok, so it will be issued on the International Financial 

Board? 
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Judge Heher: Jah it will be issued yes into the market more specifically 5 

eventually to South Africans most who want to get, the banks come to 

party because all the time obviously because it helps with the meeting the 

requirements so there need to come quite quickly but then you have the 

long term bond issue to then find some of the… 

Judge Heher: I don’t understand your previous point said on the non-10 

core assets. 

Mr Xulu: Yes if you look at to the, oh sorry I jumped that one, the sale of 

non-core assets obviously the government is currently selling some of the 

non-core assets. 

Judge Heher: Like SA as? 15 

Mr Xulu: (Laughs) jah something maybe outside of SA, what is 

currently happening is that ahm eventually the tar micro bat is raised out 

of those fail of non-core assets is typically commune to ESKOM so why 

not the question of that basically go into… 

Adv. Ally: When you say non-core assets, 20 

Mr Xulu: Yes. 

Adv. Ally:  What do you mean by non-core assets?  

Mr Xulu: Ok for example if we look at the government it stake through 

PIC of Vodacom. 

Judge Heher: Sorry I didn’t hear that? 25 
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Mr Xulu: So what I was saying is the government stake through PIC of 5 

Vodacom basically was sold and the bulk of that money went directly to 

ESKOM as an example. 

Judge Heher: Like those the available alternative means of funding that 

we would have grabbed that we could but we close. 

Mr Xulu: Absolutely, so just to grip focus that going forward that not all 10 

basket must are thrown into one bucket to try and say… 

Judge Heher: Well ahm what value of non-core assets is left? 

Mr Xulu: Ahm well it should take government’s thinking is that all the 

time that annually is basically in the real assessing and looking at the 

assets that they have, so and all the non-core assets all the time basically 15 

(Inaudible) so the idea is then getting to that particular portion in their 

plain of those assets that are sold non-core assets that are sold, the 

portions of it are diverted toward the achievement of the fee free higher 

education. 

So basically what I’m saying is it’s a multiple sources of the income that 20 

could be utilized to basically increase the pull of funding so that it doesn’t 

abandoned the government. 

Judge Heher:  And then you suggest in the enrolment fee? 

Mr Xulu: The enrolment fee in this case which it’s kept a very minimum 

amount and the idea there is that they need to further… 25 

Adv. Ally: You regard R500 as minimum? 

 

 



 

67 | P a g e  
 
 

 

Mr Xulu: In the care of things in terms of the being the only cost that 5 

remained basically in repaying the full year which is 12 months ahm it is 

not significant. 

Judge Heher: Well people have been here are objecting to pay a R100. 

Mr Xulu: Jah but I think it’s only fair in my opinion that some kind of 

contribution that must be need because what it does is then insure that 10 

the system must always kept alive but also ahm it’s something that it is not 

taken for granted.  

Adv. Ally: But which system is kept alive and why must that system be 

kept alive? Is it a necessary system for the education of that particular 

student? That’s where I’m not getting to. 15 

Mr Xulu: Ok remember the system that it condiment so that it reinforces 

the funding for the learner to go university or the current institution. 

Judge Heher: Ok. 

Mr Xulu: So that when he get there they pay after paying the R500, 

because it is for handing that you have registered in anyway be part of the 20 

movement through the central system then the government has the ability 

to then say how much needs to be proved that needs to be funded, then 

out of that needs then to be identified there might be a gap and that gap 

need some form of funding through some of the resources. 

Because it then becomes an annual assessment in terms of the gap that 25 

might be there so that it will be able to fund. 

Adv. Ally: So the system that’s been funded is not only the university 

system but it’s the system your voucher system? 
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Mr Xulu: Yes. 5 

Adv. Ally: Namely that as you ahm submit that it is similar to your Home 

Affairs system would be part of it and you would want a hybrid of or 

joining of various system to make one voucher system. 

Mr Xulu: Absolutely. 

Adv. Mabuda: Can I Mr Xulu can I just ask. Besides the stake and 10 

Vodacom that you referred to when you said non-core assets, what are the 

non-core assets you referring to actually with the government or? 

Mr Xulu: Remember the government has got the properties and its 

ahm… 

Adv. Ally: And have got the stakes on SOEs. 15 

Mr Xulu: Has got stakes on SOEs such of which the assets are utilized 

and used so then it could be… 

Adv. Ally: And then if you sell your stake on SOE. 

Mr Xulu: Assets now assets are not necessary a stake reading the assets 

meaning that remember the assets it’s not necessary referencing only to 20 

the ownership element that is reset but it’s only the assets in terms of also 

just the components of ahm that are no longer utilized and then sold to 

private sector or anyone. 

Adv. Ally: Perhaps then jah Mr Mabuda will try further to then get 

actually what you mean, because it makes sense you not talking about 25 

assets as in something that you can sell only well obviously assets could be 

something that you can sell but the immovable and movable do you 

understand this terms? 
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Mr Xulu: Jah. 5 

Adv. Ally: So that’s what you are getting? 

Mr Xulu: Absolutely, I’m getting that. 

Mr Mabuda: The difficulty that I have is a system that need to be 

developed fund higher education is to be sustainable so if you are selling 

government’s non-core assets you need to have an idea of how much that 10 

is and whether is it sustainable to keep selling those assets like you have 

to spend fully in an annual, how many requires actually sell for that source 

of funding lot in available? 

Mr Xulu: Remember in to the answering the question which the 

government only the government has the answer to, because the resemble 15 

part of the pronouncements are that they are going to be selling non-core 

assets so the thinking there is to say as you sell this non-core assets 

whatever they might be, part of the money must be channelled towards 

this course because currently they are channelling in the main basically to 

ESKOM. 20 

I’m saying it is unfair to only look at one side without looking to the other 

sides that have been competing so hence I’m saying the this non-core only 

the government knows in terms of the what it wants to sell at what point 

in time, because remember some of those might be at market. 

So for me it was more a principle so that if that principle is accepted then 25 

it becomes part of the obligation of the government to really say a 

particular percentage will then go towards the funding of fee free higher 

education. 
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Mr Mabuda: So in sense you have not done the research to quantify or 5 

what those non-core assets are (Inaudible). 

Mr Xulu:  No definitely no I was just giving a 20 billion as an example in 

terms of the sale to be realized as part of that ahm remember there some 

logistics and issues in terms of the government pronouncement of what it 

wants to sell that goes against the indications because people might take 10 

speculated position in terms of that. 

So for me in terms of the principle that can still make 10%, 20% or 30% is 

not much of an issue, remember the idea is when the government comes 

also in terms of really the funding it will continue to provide. But it will be 

incremental element in finding the gap that it might arise, remember they 15 

have been thinking here that free higher education it’s a national 

investment that we basically need you see in a small way I’m borrowing 

from the Germany in terms of in seeing the public pot, so it is within that 

line in terms of thinking how best we can fund this free higher education. 

Because remember like I said there is no free lunch so we need some kind 20 

of funding that the second element that I just want to bring is through the 

reinforced approach only you limit the ability of the family from tapping 

or basically abusing the system because if you look at it higher you could 

find one family benefiting multiple time in various services which then 

constraints the resources of the government and to do other social 25 

requirements, for example if you look you will find that the parents will 

get the free house and then the children also get the free house through 

the parent system etcetera and etcetera and their children and yet there 

are people who basically have their ability to somehow make their 

contribution so through the reinforced approach is the ability to then over  30 
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a long term because it will only limit you in caps but also monitor what is 5 

basically happening so that you address the issue of wastage that is 

currently in the system because they are limiting the ability for other 

things to be enjoyed by the same family ahm which means that it becomes 

a free for all yes there must be a slightly disadvantage positioning in terms 

of their backgrounds of their head but through education one to have in 10 

some point in time to have the ability of those learners to be able to come 

into the system and then start contributing in one form or the other. 

It’s what I call it the cyclical generation of maintaining the system.  

Mr Mabuda: I just wanted to understand your last submission about a 

family receiving a houses and free education so are you saying this system 15 

somehow what it says the expenditure of the government on specific 

learners. 

Mr Xulu: I think the idea the thinking is remember if you are getting 

systems its design because of the thinking is that if you are getting a 

system for the government, at some point we must know or the 20 

government must know at some point how much out of some system that 

assistance are basically received. I mean you know there’s a whole abuse 

around the RDP houses as an example, there’s a whole abuse that is 

happening so you don’t want to perpetuate or have something that 

perpetuates or that particular rout continually on the annual bases if I may 25 

say. 

 Mr Mabuda: So are you implying that if a poor family for instance has 

three children they can’t afford to take them to university this system will 

prevent for instance I don’t know one or two… 
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Mr Xulu: No remember I was saying it was it will allow the ability for all 5 

those kids basically go to school so to go into the higher institution so all 

the funding but the owners is to insure that at some point because at some 

point those kids or those children that are receiving higher education must 

have the ability to contribute at some point in time through being 

employers (Inaudible). 10 

So the day of rein fencing the parents would then say we will rein fence for 

the benefit perspective so that the over rich element I think is the issue of 

the over rich element maybe that is what I’m trying to give and over fear 

because the over rich element is over lined with the ability of the same 

learner from the same family basically receiving multiple  15 

benefits to that ordinarily will not or receive for example their kids is 

basically now at the university then now it is starting earning a salary and 

then is making a contribution because remember currently we are looking 

at the total income of the parent, for instance if we are looking at the total 

income of the family that is rein fenced as the beneficiaries to this. I hope 20 

it’s not confusing. 

Adv. Ally: Ok I will just… 

Adv. Mabuda: I’m struggling to follow as I’m just have to read this again, 

but from besides the implementation or the motivation of the proposal 

what is the difference and policy between the current NSFAS systems that 25 

you made in the proposal? 

Mr Xulu: For me it says the current we must have the national report 

that has been centralised system that captures it whether it’s done through 

some entity or through government, remember that has been an  
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implementation in terms of now submitting the funds and we can utilize 5 

the same NSFAS to then basically as a condiment to collect all the 

information that has been relevant. For me the mechanism in terms of the 

who does what is not necessary been made and the issue is purely confined 

around have your system that have the ability to rein fence but allows the 

people to come to the equation as part of the of the contributors because 10 

if you look at it currently parents that are not because of the fees currently 

been kept in some cases not to pay anything. 

There are some parents who are riding on a rope currently that they are 

not able to pay as an example, for me I’m saying this is the ahm we have 

an obligation especially if you are working especially if you employed of 15 

contributed and making sort of making the contribution towards the skill, 

because remember that ahm it’s got an impact a cycling impact in terms 

of the government from a fiscal perspective in submitting to see more 

contribution and the company perspective in terms of the skilled like in 

educated learners we are talking to the system etcetera, etcetera in terms 20 

of it… 

For me remember we are saying the system is a condiment to enable in 

other parties the previously has not been participating in the process they 

come into the system and it becomes known obviously because at some 

point you want an ability as part of the it’s almost like a carrot, Carrot and 25 

stick through that ad the REVET system right in the end and then says a 

portion would have contributed some time because remember any 

contributor outside the government assist the government to basically 

deliver on free higher education in this case, so at some point the might 

have the ability to be able to pay back some portion of that because the  30 
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government would have been assisted as part of their soul some kind of 5 

the REVET system.  

Adv. Pillay: May I just ask Mr Xulu that this means the REVET system 

only applies in respect of the qualifying students, so it only becomes 

eligible for the REVET if you could assists with the funding of the 

qualifying students.  10 

Mr Xulu: Yes remember we must have enrolled, we must have enrolled 

into a higher learning institution. 

Adv. Pillay: But apart from that you must also have been poor student 

because you seem your entire system seems to be based on the fact that 

there’s an inability to pay. 15 

Mr Xulu: Remember I’m saying is people must pay meaning the parents 

must continue to pay in months that they basically can afford to pay and 

are qualifying to pay for example if you are using the current threshold of 

over 600 000 so those parents of over 600 000 must pay that’s what it 

currently mean. 20 

Adv. Pillay: So that’s my question so the REVET that you proposed is 

only in respect of students who qualify for NSFAS so in other words if I 

assist in funding the students who otherwise qualify for NSFAS its only 

then they qualify for the tax revert? 

Mr Xulu: Sorry repeat that again? 25 

Adv. Pillay: If you are saying that the purpose of the REVET to address 

those sate funders who state and take in the obligation of the government 

to fund the particular students as I understand? 
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Mr Xulu: Correct, correct. 5 

Adv. Pillay: So does that mean that the obligation of the government 

fund the particular student only arises if that student qualifies for NSFAS 

funding, otherwise the parents must pay? 

Mr Xulu: Jah, remember what I was saying is the ability based on the 

scales of income those criteria because it allows with the ability to have a 10 

threshold that anyone below that particular threshold must be paid for by 

the government anyone in terms of the government above that particular 

threshold obviously then an alternative form of some in terms of funding, 

sorry in terms of the contribution we make because of the parents that 

have paid or the donors that will come to the equation or any other 15 

including those the government should be funding anybody because some 

of them remember they might receive a benefit in a long term because then 

we have a REVET system at the end we must have assisted someone which 

the government will be paid anyway 

Adv. Pillay: Ok so the REVET only keeps in a fee funding of the student 20 

that the government would have been obliged to fund. 

Mr Xulu: So it finds anyone who have made the contribution, remember 

we are excluding the government…  

[INTERRUPTIONS] 

So anyone is funding a student. 25 

Adv. Pillay: But the student must qualify for NSFAS, so now if I fund a 

rich student I don’t qualify for the REVET? 

Mr Xulu: So if you fund?  
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Adv. Pillay: A student whose parents can afford to put him or her 5 

through the university, I don’t qualify for the REVET? I only qualify for 

the REVET if the student on funding is one who is poor? 

Mr Xulu: No no my take is that remember to make it general it must fund 

it must give REVET to any one qualified is the issue of the scale in terms 

of the REVET percentage if you are using percentages that then becomes 10 

determining effect in terms of how much you will then be able to pay. 

For example the parents who would be able to pay so maybe their portion 

of the REVET would be a little bit smaller than the parents for example of 

the ones who pay the costs who could not afford, so we are pushing right 

at the end because this is where the uncertain counts because you want to 15 

bring as many people funding this as soon as possible. 

Adv. Pillay: You haven’t given us Mr Xulu what you proposed as the 

scales the REVET, have you ever given any thought of the scale? 

Mr Xulu: No for the purpose despite even if in terms of the thinking in 

around one percentage, for me it was more a principle approach less so 20 

but in terms of the rein fence actual criteria. 

Adv. Ally: For the perpetuation. 

Mr Xulu: For the perpetuation so that it makes is it easy so that ahm to 

then have something some kind of something that will work in form that 

allows that gives us ability to basically find those towards insuring that 25 

most people comes to the equation in terms of contributors or 

contributing in to the rein fence. 

Adv. Ally: And all contributors will receive REVET? 
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Mr Xulu: Yes. 5 

Adv. Ally: The scale of that REVET is to be…  

Mr Xulu: Absolutely. 

Adv. Ally: Determined? 

Judge Heher: Mr Xulu may I just say something, but how do you how is 

the value of the voucher determined and who determines it? 10 

Mr Xulu: Ok there are some other thinking remember immediately the 

learner registers at the public institution so that ahm the university 

remember has then the amount that is required for tuition fees etcetera, 

etcetera… 

So that information that is loaded into this voucher systems meaning that 15 

the assistance required for the particular student in that particular year 

for if it’s possible for 50 000 to 60 000 then it means that the government 

must insure for example ahm because like I said this information is loaded 

before we even start the actual courses immediately this student would 

have been passed matric as an example then through the university in 20 

terms of the uptake of whoever qualifying for their various and their 

courses. 

Then out of that then the student obviously would have a fee next to him 

or her that determines how much is required to be able to pay for that 

student in a particular level. 25 

Judge Heher: But that will bring out so that relates only to ancient fees 

or anything else? 
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Mr Xulu: You know remember what I’m saying is about the cost of 5 

delivery a qualification of that particular student. 

Judge Heher: Well I have difficulties because I don’t see how the 

university can certify with those fees. 

Adv. Ally: Ok for instance what the Chairman is trying to find out from 

you a full cost of studies one is to tuition fee another might be transport 10 

another might be food we not all the same size we are not all the same 

distance from the institution, how does the Chairperson is trying to find 

how does the institution then put a fee next to your name when they don’t 

know this other unknowing well this other elements you don’t know 

about? 15 

Mr Xulu: Remember that’s what I was saying that the at the enrolment 

stage this is where it captures some of the information, we capture the 

information in terms of the tuition fee that is required for that particular 

qualification through the learner obviously it capture the information if 

for example if there’s any accommodation that is required for that it could 20 

have a particular then it will capture the information possible to be related 

within the requirements that… 

So what I’m saying through this information system it feeds through and 

then there’s an ability to then view more or less how much that particular 

year will basically require to be able to then fulfil ahm that first 25 

qualification. 

Judge Heher: Well there hasn’t been submission made to us by a certain 

private suppliers of higher education that they should be the beneficiaries 

or part of the beneficiaries of a voucher system so the voucher issued to  
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students may be presented to them as the prices of a higher education 5 

institutions and they can recover the REVETs from government, what do 

you say about that? 

Mr Xulu: That route I think it’s I don’t think its necessary is ideal because 

what we are doing is then we are increasing the administrated course of 

delivering the qualifications. 10 

Judge Heher: Why? 

Mr Xulu: Remember business for them it will be the business, out of the 

business they would want to recover their costs because they are 

administering this process and I’m saying that the government has the 

ability to the NSFAS and anything else to be able to administer that that 15 

vouchering systems.  

Judge Heher: No, no what they have in mind is this that there will be a 

voucher issued to a student which had then maybe presented to the 

institution with those state run or privately run, and that voucher having 

being presented can be returned by the institution to obtain payment from 20 

the state for the cost of tuition or whatever, what’s on that and how does 

that increase the administration fees?  

Mr Xulu: Remember there is an administrative element that ordinarily 

the government wouldn’t pay anybody because it would have been 

administered anyhow… 25 

[INETRRUPTIONS] 

Judge Heher: The state depends on the charge of the administration fee 

and that maybe there is a charge in the administration fee that cannot be 

recovered we can’t go into the voucher but what I mean is that the voucher  
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of that nature it should be made available for study in private institution 5 

and so forth. 

Mr Xulu: In as far as private institution for the purpose of the results are 

excluded so this is only in relation to the public institution. 

Judge Heher: Why, why?   

Mr Xulu: Currently the government is one that is funding the private 10 

institutions, if we agree then it means that anything that happens within 

that frame it still covers the institution. 

Judge Heher: I can’t see why it shouldn’t be done through a private 

institution which A provides the public the benefits for the students who 

qualifies the benefit and the private institution qualifies like wise and any 15 

other cooperate benefits that may result, so why it shouldn’t be on through 

the private institution? 

Mr Xulu: It’s my opinion in terms of it being run I think by the 

government structures surely because in terms of some elements of course 

that have to be paid which I still think it will be definitely be the costs 20 

involved that needs to be covered in some point in time by the institution 

to the government, for me I’m saying if they are doing it for the private 

sector through this ahm institutions. 

Judge Heher: They are not doing it for the private sector but for 

students for which is to study and choses to go to the private institution is 25 

there a perfect convenient for whatever reason? 

And only the institution that needs to provides the costs if anyone needs 

to study? 
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Mr Xulu: Ahm I take your point Chair ahm for me I was saying where 5 

I’m limited to because it makes sense that anything in relation to the 

public to the utilization of the public funds organisation so I was confining 

the utilization of the public funds such a system ahm anything outside of 

that, a different or a personal ahm pursued around that. 

So for me I was just confining the field within the space and that involves 10 

the government and all the process basically we try and make it as efficient 

as possible because, what we are trying to say is as much as you can in 

relation to that because maybe I’m coming from the perspective which 

says “at some point someone has to pay the tuition of that especially when 

it’s done by private institution. 15 

Judge Heher: What do you say about the principle that’s been urged to 

us that monies to fund on going utility like education shouldn’t be raised 

by borrowings, therefore not by bond. 

Mr Xulu: So if you may clarify Chair when you say borrowings what do 

you mean. 20 

Judge Heher: Borrowing I mean the government borrowing should not 

be used in ongoing obligation like public education.  

Mr Xulu: I think where I come from is that immediately we do that ahm 

saying that the government mustn’t go through the market to basically in 

expanding… 25 

[INTERRUPTIONS] 

Judge Heher: Well let’s look for funds in other source instead of 

borrowing. 
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Mr Xulu: Yes I’m coming, so what it means is that remember currently 5 

we are borrowing from anyone to fund some of the social requirements or 

health, policing and safety etcetera, etcetera… So we are currently doing it 

anyway so this will not be any different to any current that is happening 

should be rein fenced, Immediately you venture and then you bring in the 

private institutions we challenge them remember the public institution 10 

are well there designed some provident element into the equation, yes but 

it assists in terms of the government creating some of the channel and I 

think most of the motives obviously the main because in the main event. 

Because what we don’t want to do which is likely to happen is that more 

funds maybe because of the quality of the lectures we have then the 15 

funding exclude maybe this private institutions, so what we are trying is 

we are trying to improve the quality of education. 

Maybe the a long run could be consideration depending on numbers that 

are come through into the system, but what we are saying is government 

must play the role there in terms of rein fencing the element because 20 

immediately we out, out of it because of the profit making institutions 

because of the funders for them it becomes a business meaning they 

channel the very same donors that trying to find bring into the equation 

have been channelled out through this private institution.   

Judge Heher: In your presentation you referred to payback I’m not sure 25 

that I understand what you contemplated by the state as how is to work. 

Mr Xulu: Basically the actual payback is then says once you have made 

this investment in terms of free education that we are making is that, I’m 

saying is the amount or the period it will take you its government to 

basically recover back the monies that have been spend by the government  30 
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out of there, because remember the government in this case we say it must 5 

fund perhaps continue to pay for what is currently paying anyway and 

then basically find the gaps where in terms of the funding so… And 

remember we already taxing enough anyway more people in terms of the 

drivers of the commune meaning the few that are able to making 

contributions in large scale so we don’t want them to budget further 10 

because ahm we still want the ability according to increase so we have to 

be careful in terms of what will introduce, we don’t necessarily create 

different problems and as I was trying to address. 

 As much as I hear now the issue of also bringing the private institutions 

as well as the equation what I’m saying is today we are complaining about 15 

the issues of quality education because best lectures and everyone else are 

basically getting opportunities outside of South Africa so at some point we 

understand because immediately you public then institution collapse, we 

have generational challenge that is emanating. 

Adv. Pillay: Thank you Chair we have no further questions for Mr Xulu. 20 

Adv. Ally: I think we were under the impression that the payback system 

was part the last part of your conclusion and hence jah. 

Mr Xulu: Yes, definitely of course but… 

Judge Heher: Thank you very much indeed… 

Mr Xulu: Thank you, thank you Chair!  25 

 

[END OF SECOND PRESENTATION ] [14h00] 
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Judge Heher: Thank you. Mrs Pillay are you leading this case? 5 

Adv. Pillay: Thank you chair, no. Mr Mabuda is. 

Judge Heher: Thank you Mr Mabuda. 

Adv. Mabuda: Thank you chair. Our next presentation is from Professor 

Ian Scott and Dr Shepherd. 

Judge Heher: Hmm you have both given evidence before, would you 10 

adhere to your oath please? 

Both witnesses: Yes sir.  

Judge Heher: Ok. 

Adv. Mabuda: Professor Ian Scott has prepared a presentation for us 

and it’s going to be a recap short recap of what he has presented before, 15 

and then he is going to continue on where he left of on the last occasion. 

Judge Heher: Thank you 

Prof Scott: Thank you. And chair, thank you very much for inviting me 

back to the commission and the leaders. 

Judge Heher: We are expecting right fruit from you. 20 

Prof Scott: I hope you will get it  
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Judge Heher: In deed.  5 

Prof Scott: So I think we discussed this earlier, but we don’t think there 

is a very great need for a recap, but if I may make three brief points on 

this. Well I was trying to argue on this, while I was trying to argue this 

right on the last time, is that student support, and very particularly the 

kind of support that come with systemic change is designed to deal with 10 

inequalities, as a huge challenge for our system and it allowed equity both 

of access and of outcome and that kind of activity and therefore the 

funding for it is essential for the funding and for the access that actually 

lead to success and in that sense optimises the huge public investment 

from individuals stake in higher educations, without success access means 15 

very little and  you are not getting any much return on this major activity.  

I just want to say also that we argued that there were two things in 

particular that create privatisation in systemic change, one is how we 

measure this success of the system called the system general and the 

argument is that we have to focus on the outputs. And in terms of 20 

undergraduate education, the primary outputs are graduates and that’s 

just not any graduate but the quantity of graduates, the quality, and the 

mix both of subjects and of the population generally being represented in  
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the graduate group and of cause utility of the qualification. So we are 5 

arguing that we need to find that as the primary measure of that in terms 

of whether the system is doing its job or what, and generally speaking that 

has not been done so much, it has happened more that they are not 

focused on inputs, enrolments etc. and that is not adequate in our 

argument. Interesting when we changed from inputs to outputs the way 10 

you can do with financial projections and so on changes. It focuses more 

on investments if you like than it does on outlay. That’s the first point I 

want to make.  

The second point is the dimension dealing effectively with the diversity of 

our intake and that is not a good diversity that we talking about, it’s a 15 

diversity that is rooted in inequalities, in other circumstances and in the 

education system. And that diversity is in itself probably the biggest 

challenge that the higher education system faces. It is a very good higher 

education system for what might be called and has been called the 

traditional student, but what we have not done well, unfortunately is that 20 

over the last twenty years is adjusting to the needs of a wider student body 

in terms not just of access but very certainly in terms of success. I showed 

you a range of figures e system, last time, so dealing with that diversity is  
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absolutely crucial to the health of the system, its inclusiveness and the 5 

national requirements of it. So interventions of the kind we were talking 

about, unfortunately carry on my own interest which is the way the 

curriculum is structured to enable different types of responses. The 

argument is that because these things are fundamental to the operating of 

the system, they deserve adequate recovery funding as an essential 10 

element of the funding of the system not on the side. And the endanger is 

that, hmm I think if we skew the donation of funds, we are not going to 

get from the system what we should be getting, so this point that I want to 

focus on now, the implications of this argument for higher education 

funding, starts with saying that I certainly believe that there is a major risk 15 

attached or there will be underfunding of student support and particularly 

the idea of system change including the current extended programme that 

only impact negatively on students success, equity of outcomes and in fact 

of wide access. We quantify that I think to an extend is not the accurate 

quantification, but the risk of being greater the higher the overall cost, the 20 

cost of the system the more demands come on to specific elements, say for 

example, financial access. 
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If that is undue and unacceptable, it is strongly likely to have a downward 5 

pressure if you like on the ability to deliver the support that is necessary 

in the system. What we are calling for is the corporate balancing of the 

different elements of the system. Third point really is that various 

estimates of the cost of free education not only at higher education but 

post school level is of cause high. Chair we have to give our due serious 10 

thought to how much of that investment is actually productive and how 

much is wasted, leading to positive outcomes, i.e. graduates. I think some 

of the figures here are a little bit alarming. And because of all of that I 

would like to argue that we have to interrogate carefully, various costs 

scenarios that relate to the system size, the system is growing and of cause 15 

it’s supposed to grow.  

And secondly the relationship between that and what the economists 

would call the internal efficiencies of its productivity, its ability to turn 

entrance into graduates that what I would really like internal efficiency, if 

you like, it’s what I argue should be the key product measure of 20 

undergraduate. And in order to look at this what I prefer in aspects of two 

studies that we have done that are relevant to this argument both them 

where done prior to the current issues in the system prior to 2015, and I  
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believe the findings are relevant. The two studies I am referring to are one 5 

done by Charles Simpson as part of the CHE’s twenty year review of higher 

education is where there was a reasonable amount of task team. But he 

was really the author of that study by the way as I mentioned CHE, I think 

I should say I am not representing this author of CHE here, I am 

independent academic in the area and worked closely with CHE as well as 10 

with the department of higher education with some of these matters as I 

have announced in the beginning of my presentation. The other one was 

done as part of the CHE’s proposal for a flexible system as we discussed 

last week, the brief came from the task team that Dr Shepherd did the last 

amount of the audit on that system and his projection and is here of cause 15 

discuss it. 

Adv. Khumalo: I want to check, this interrogation, was it a pilot project 

in one institution or was it just across the board? 

Prof Scott: The two projections I’m referring to are both at national level, 

done by Charles Simpsons the economist, well regarded economist who 20 

has specialised in a considerable degree in the economics of education and 

particularly higher education. So he was asked by the CHE to undertake 

the work as I say as part of the twenty year review of higher education,  
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taking us back to 94 and that was done as part of the whole discussion of 5 

funding. 

Adv. Khumalo: And you say it would be each institution was tested on 

it? 

Prof Scott: Yes, these are more on national fields, they are family 

projections from the national fields.  10 

Adv. Khumalo: Can you please give the different institutions. 

Prof Scott: Well, of cause there are most of institutions, but these 

particular studies are about the overall amount of funding that is required 

for different things, what happens to it and how its effectiveness this can 

be improved, of cause there would be different applications of higher 15 

education institutions, I think the principle would have pried across the 

board, effectiveness as we say, hmm we should be asking the state, to say, 

what it would cost to grow? Where would that money come from, and what 

purposes should it be used for in the system. Those are really the 

underlying questions. And of cause there’s a part of it that says can we do 20 

these things, can we meet these goals we are setting for ourselves in a 

financial useful way. That is the underlying question, if you may agree.  
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And the second study bring us obviously since we were proposing a 5 

change, a systemic change in the system. It was necessary to do a casting 

of that, what that would do to the funding, would it be an expensive 

operation that we could not afford or is it a viable operation.  

You I should have said that, hmm, just to say that because we were 

proposing as you heard the last time, a four year standard curriculum as a 10 

norm and a flexible one, that allows people to graduate in their own time, 

if they can do so very quickly, but because it was changing what is formally 

a three year degree in to a four year degree it’s very easy for people to say 

that can’t be afforded, you are adding another third to the cost.  

Of cause that is not the case at all, because as I shoed you last time, the 15 

great majority of students are not graduating in three years so they are 

being paid for to continue studying and there’s a very high cost and those 

are some finger records of the failure and repetition cycle that goes on, 

and it is inadequately productive, I think that the scenario, that is why 

what I call the Shepherd study for short hand here, was done as part of the 20 

report and the same idea was of the national figures. 
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Adv. Mabuda: Professor in relation to the first the first point of student 5 

support services, is there any provision to fund in funding formula or is 

that the discretion of each university? 

Prof Scott: There are different types here, and I think we didn’t discuss 

it last time but my slides from last time there are some comments, the 

current lock (Inaudible) that the institutions get and they can do with 10 

what they like, its generated from the subsidy formula or the funding 

formula but they can do with the formula that is meant to provide for a 

range of things other than just the mere teaching and learning.  

It is meant to provide student support systems such as libraries, other 

essential support systems for students and it is meant for what we call 15 

social support services for students or anything in that line it’s not really 

restricted to the academics that is not directed to the academics that is 

directly related but has an effect on it in that way, or actually the material 

side. So these are big lots of counselling if you like in the middle there is 

many importance seen from international experience, the important 20 

factor that is seen in student success, cause the students are human 

beings, they come with all kinds of difficulties, there can be blockages to 

learning that happens because of their own family circumstances, their  
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own mental health or whatever it might be. So those services are very 5 

important and they are meant to be provided for in the (Inaudible).  

The difficulty is that the capital subsidy in our world has been going down 

on its own, so is more pressure to create the represented amount of 

servants using the ground and what the, I don’t, well I don’t know these 

national figures are not mine, they have their expertise, but we do know 10 

that in many cases the resources provided are quite inadequate to the sale 

or the task.  

I for example elicited some figure from career services, it’s becoming 

increasingly important today, due to the scarcity of jobs and the transition, 

student transition from study into work, these are crucial elements of 15 

national wealth if you like and the student’s ability to thrive at loans etc. 

so it’s a very important service and yet I did not get complete figures that 

from a very large number of institutions that I got figures from the South 

African graduate employer association there where under ten cases from 

here service people, from the university of 20 thousand somewhere times 20 

40 thousand people.  
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There is no way that a small unit like that can make more than a very small 5 

dent in the need, and as you will find this wellness services, generally they 

are, I think Dr Shepherd will agree, they are very under provided for. And 

I can’t say that that is the cause as per capital subsidy when coming down 

and you can quite clearly see that the reduction there puts pressure on the 

system in delivering the kind of services that are necessary for itself. 10 

The other one the extended provision that we spoke about, that is funded 

through an earmarked grant for that specific service an annual earmark 

grant made by government and distributed to the different institution in 

accordance with their service of three hundred million a year and we 

believe there is a need for more of that, and what I want to show you, is 15 

hmm, I hope is how much more can we do and what better ways of funding 

of funding can we use, as the demand of this services continues to grow. 

Ok, so these are from my side from last time. Some interjections are very 

telling one, it’s extremely comprehensive study of what goes in to the 

funding what factors drive it and how sustainable it is. I really recommend 20 

your attention if you have interest in detailed very thorough economic 

projections based on scenarios and whether they will be accessible. 

There’s a reference to these slides, so it’s freely available, it’s published it’s  
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out there review anytime, it’s been a while now and its very thorough, I 5 

think what is very interesting is that it simple how plan or no plan, higher 

education is blown, the pressure for it to grow, comes from forces beyond 

itself say for example, demographics, if there is a bowl leading age group 

coming from that, higher education will experience that as an increase in 

demand. If the… 10 

[INTERRUPTIONS] 

Adv. Khumalo: What would cause the bounds? 

Prof Scott: Well. The demographic changes happen, so some parts 

suddenly chill chard production goes up at some periods and we’ve seen it 

going down, but the first point which has an effect on higher education 15 

which is a factor of all sorts of social things and also nutrition and more 

children surviving in this sort of thing. 

Adv. Khumalo: Mortality rate? 

Prof Scott: We could pick social issues and I think some things did the 

demographics mentioned in a way. The key thing is how many people are 20 

coming in second best that both want to and are qualified nationally to 

higher education, because the bigger that root, the higher the pressure on  
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higher education to create more and more people. I don’t know if you 5 

remember a couple of years ago when there was a very bad incident at the 

University of Johannesburg. There were so many students quing up on the 

day that the university was opening its registration, to get in, they were 

not applied obviously at the proper time, but the point here is that there 

where a huge number of students suddenly thinking, I want to try higher 10 

education, and I would speculate, allow me to use speculation, that they 

had done better in the senior certificate exam than they had expected to, 

and when they saw in their statement that you qualify to go in to bachelor 

study or whatever it may be, it clearly can engender some ambitions that 

might have not been there. 15 

I don’t know whether it was such a search in what people would call the 

kind of job been attended to, they just pitch and ask to be registered. So 

there are many factors that go in to this and what a proper projection of 

this would do is to look in to many of those factors as possible. And what 

is see is that the pressure is growing, so higher education is growing, the 20 

pressure is growing and whether we plan it or not, that’s what is 

happening and what the scenarios that he is giving us is very fascinating 

inside in to this, before I move I’m going to do this in a very superficial  
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way if I’m allowed chair, just to highlight some important figures here and 5 

I have Dr Shepherd watching my every move over my right here. So my 

judgement of what is of relevance here is the key functions that we need 

to understand is that this study was done a couple of years ago, and it takes 

a long time for the figures to come through and it happened at a time when 

the economic growth rate of the currently was considerable higher than is 10 

it now.  

Then the standard rate that was used was 3, 5% and the overall level is 

now on 0, 1% and because the higher growth rate would have a major 

impact on state revenue. Then these projections will then be over 

optimistic in terms of state value. 15 

Judge Heher: Sorry, those references are they referred to the European? 

Prof Scott: That’s right, the proper source public source of. So the other 

point is that the Simpson study, assumed no change in the productivity of 

the system.  

So the patterns of through pot entry graduation where enforced at the time 20 

are continued through, and what is interesting the, the point I’m coming 

to, is that it can realistically be done when the system is so, because the  
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nature of the intake changes, we have seen that work in the world but I 5 

will come back to that. Right there were three scenarios that Simpsons and 

co. developed, scenario one was essentially a continuation of the status 

quo, current growth rate through what they call preparation of one face to 

another.  

The only change that he made was assume some improvement but not a 10 

lot in secondary school through i.e. the number of people who could seek 

entry higher education and if you are operating the norm there. The x% of 

the poor matriculating group had been having access to higher education, 

those where taken as norms and developed from norms are the reflection 

of what will happen if we carry on as we are now.  15 

And because he saw that was quite an expensive option he then went back 

to say, well let’s try a scenario which is affordable, so what is affordable in 

tern we don’t really know now but what he was saying was that without 

finding major human resources of funding for higher education. Because 

that money has to be found somewhere. Where does it come from, if we 20 

worked on what was there before and we take that forward, with inflation 

and all ahm that is the assumption?  
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If we stuck to the projected amount then we could be getting from those 5 

same sources and adapted the size of the system to that retro fitted if you 

like to what we can afford then that would be scenario 2.  

And then to try and use those scenario planning, to try and reach a 

compromise path, he did scenario 3 for which he used the enrolment 

growth rate necessary with all the patterns we have seen to reach the D-10 

hatch and NDP target of about 1, 5 or 1, 6 million students by 2013. So 

what will it take to reach that? The issue came in between these two 

scenarios.  

And just a note in passing that even that middle course Scenario would 

enquire an increase in GDP and percentage allocated to higher education 15 

which does not change the discussion as well as finding other sources of 

income within institutions, commonly known as third stream institutions. 

Just to look at some real figures now, at last. So if we look this is a very 

high level comparison of this very intense study.  

Let me give you a quick idea of how the three scenarios would look 2023, 20 

that’s far as he took it. Scenario one, which means we go on as we are doing 

now with the same growth rate, now enrolment by 2023 would be 1, 7 odd 

million students which exceeds the NDP target and the D its own target  
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for 2013, so this is a rapid growth scenario, so what did you do now, cause 5 

if you continue doing it, this is what we will get Simpsons argue. Whereas 

in scenario two which is the conservative one, what would fit in to what 

Simpsons call the funding onramp.  

What you say the system is the funding that is available for higher 

education without major use. The enrolment would actually go up very 10 

little from what it is now. It would be only just over one million, well we 

just under that now by 23, 2023, and that as you will see is probably not 

acceptable, and the Rhodes scenario would be putting us at course for the 

NDP target or the D.Ed. target as well by 2023 we will be close to 1, 3 

million students in the system with that being able to be made up to 1, 5 15 

million by 2030, so that’s what you should be aiming at if you like, if the 

targets means anything. If you look at the income required for this, now 

this total incomes from all sources not just (Inaudible) but to run the 

system at those different levels and say this is an involved projection, it’s 

not a simple stepping up at a few percent above, it is a complicated 20 

projection, which I think I think I  trust him.  
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The total income required as received in scenario one is very high. By that, 5 

ok hmm, 117 billion right down to 72 for the conservative scenario which 

is what would fit the money that we think we have available assuming fees 

and so on continue. 

Judge Heher: Sorry, before you proceed, total income covers what? 

Prof Scott: Everything that it takes to run the system. 10 

Judge Heher: (Inaudible) 

Prof Scott:  The works… 

Judge Heher: Or only in operations? 

Prof Scott: Well, it’s primarily operational, the only equity it will include 

as far as I recall, some maintenance type grant, no massive new building 15 

or anything of that sort, so it was really meant to be a very big opal finger 

this is what it would cost us to run the system at that level. So standard 

maintenance I’m sure as you pick, I can’t put my name on the block 

without that, no. 

And you will see the difference here, major differences, send to what 20 

would have been regarded as fundable at that time, from all sources 

including fees, third stream income and state support. And then the  
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middle row scenario which in one way would mean in order to meet the 5 

2013 targets would be 19 billion, so you can see the difference is there. And 

interestingly the creative that the system would use, those are in 

thousands, you will see obviously there would be differences there, 

because these scenarios are so clearly projecting current patterns.  

So we have got half the size of the system, now compared with what he is 10 

projecting, in behalf a number of graduates now. So it’s very simplistic 

like, if you like in that word. But you will see that obviously the graduate 

number in that sense, as I have sorted of you before, that’s an unrealistic 

scenario. Because many studies have shown there’s a very new one that 

just come out from Stellenbosch fund group easel et.al. And Van Berg that 15 

show quite clearly how university performance is related to school 

performance.  

Not surprising there’s been disputed over the income, you know all they 

have evenly disputed but it seems to have restored itself to a quite clear 

relationship, if you get straight A’s  your probability of school succeeding 20 

university is much higher than if you don’t. If you get the figures, and now 

interesting thing about the intake, I heard it being referred to this morning 

as the blind line brochure, if we look at the profile as the new students  
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come in, which bear in mind chair, if we are a million now and we want to 5 

get to 1, 5 million that’s 50% increase and another 500 000 students that 

have to come to the system to make up, maybe where they come from 

schools and backgrounds well, and generally speaking while we can’t 

quantify this we can assume quite readily I think looking at the 

relationship between income groups and success in the school is the brine 10 

and the overall performance of the senior performance would drop. The 

average level would drop that new 500 000 students.  

The preparedness of those students for convention in higher education 

would drop and if we not doing anything about that then performance in 

higher education would drop, so these fingers are probably well over 15 

statue and in our own study we deal with this as you may see. So what are 

the conclusions that we can get from this? I had the conscience of picking 

up some very interesting staff.  

These are symptoms as Owen concludes in the study that scenario one as 

the growing on has been on now is not affordable and not sustainable, that 20 

there would be quite fortified now, these are quotes, disastrous financial 

consequences in universities because they would not be forth coming from 

the state or wherever and that would cause extreme competent fall out or  
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decline if you like, in terms of academic standards and services. What we 5 

have been talking about will have a negative effect if the money is too far 

stretched, so he regarded that as an unaffordable scenario.  

Scenario two was of cause by definition of the norm because it fitted in to 

the funding envelope but as you saw I think the growth and its quite right 

I think in saying that the growth both in terms of access and in terms of 10 

graduates coming in from beyond at the end would be regarded by society 

as prime inadequacy to meet the anticipated demands in our particular 

circumstances in the country. So what he is saying really is that we cannot 

afford to go the root of the affordable root if you like.  

We can’t, we have to find new ways to put money in to our education. And 15 

the third one of cause they wrote, was the middle road ahm, Simpsons 

believed that the funding, the extra funding could be from it, but there 

where numbers specified that where attached to that. First of all there 

would have to be a significant increase in the GDP allocation to higher 

education seemed very clear. It was also required that the stimulation of 20 

private higher education on the understanding, I suppose that that takes 

financial pressure of them and as it happens in many parts of Africa, 

private higher education has stepped in to fill gaps with public coalition.  
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Adv. Khumalo: In this scenario, does it articulate whether the 5 

government is subsidy will fall in to work? 

Prof Scott: No, the assumption as far as I can recall, the assumption is 

that we would go on as now, so there’s no government subsidy going in to 

private at the moment, I heard on discussion what I think is a very 

fascinating one screening conducted in the school before the go out is kind 10 

of ideal and that’s not included here and the west part of Africa it is not 

into the whole point of private higher education institutions to take the 

heat of community in any case. 

Adv. Pillay: Prof Can I just ask a question around the first point. The 

increase in the GDP percentage as opposed to private higher education, 15 

would that increase be in the form of block form funding, is it necessary 

that it be an increase in block forum funding and less NSFAS recreation 

or can increase NSFAS allocation assist? 

Prof Scott: I think it should be the combination of the two, because it’s 

not going to help all these universities always going in to NSFAS, they do 20 

need some bursaries to get into universities. So that is the assumption. 

Continuing currency happens but it was not made in a huge increase, or 

in a NSFAS or a full on bursary student.  
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Adv. Pillay: Thank you we have an idea that if we keep the current fund, 5 

which is actually heightened NSFAS education, what should be the 

percentage of GDP in relation to block forum? 

Prof Scott: Ok, this is difficult, no I can’t really say, but the point is that 

universities are not going too, all of them are, ahm, funding goes to 

accommodation and transport costs. 10 

It is going to assist university paying the fee debts but it doesn’t cover all 

the increases that the university suffered. And in that we are very careful 

study and of cause there is figures that we leave outdated, but to really 

determine what that increase in GDP would be would be an involved 

study, it should be done, it absolutely should be done, and I think the 15 

methodology for it all available. 

Dr Shepard: What is tragic about NSFAS is that the repayment is 

basically collapsing. I think it would have been much stronger if that didn’t 

happen. 

Prof Scott: Yes, and of cause the return of the investment in this space, 20 

coming from, figures coming from NSFAS itself. Well over half of NSFAS 

supported students never   students do not graduate, so that a waste to the  
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society and probably really mean they will never be able to pay back their 5 

loans, if there was ever the intention of doing so anyway. So another 

critical thing which I think is ambitious is that universities would 

undertake to increase third stream income, if I recall 

[INTERRUPTIONS]  

The considerable increase in third stream income which is much more 10 

possible in some institutions other than others which I’m sure has been 

argued here. And in fa t carries its costs because the work that goes into 

attracting primary from contract research patent that sort of idea of cause 

users have academic time, there’s therefore less academic time to come on 

normal academic activities including teaching and learning activity 15 

improvement, because that where the blocks arise and user, say for 

example putting in a trimester system, ahm three periods in a year which 

students learn and to add on the extended and undergraduate 

qualifications structured at our proposal push. 

Adv. Pillay: May I just ask a question, earlier when we had a presentation 20 

by OXFAM, you made a point that under the SCBSCR the state was 

progressively realising the right to fee free higher education, but that’s not 

only the one part of the equation, the other is that the state has to ensure  
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that the system is effective and efficient. In other words there is access, 5 

that’s qualitative access is given to schools, within that broad concept, 

when you recommend, or systems recommend that universities adopt 

teaching activities program issues, how do we see that happening in 

practice and what role does the state play in ensuring that, that is done on 

funding respect? 10 

Prof Scott: That’s the thousand dollar question, our view in the task team 

and we have been working on the score close to 30 years now. Is that there 

are a number of different layers that we have to deal with and now the 

assumes is that lower income into higher education in university, we have 

no problem into topping in to that academic preparations, we do very well 15 

for those students, but they represent a third of the intake, but they are 

very able people, if you accept that, then the majority of the effete, actually 

has to go into people who are doing this too well, who  are least well served 

by the system that’s how you improve overall performance and I would 

say that it is the reason why we talk now about equity because the main 20 

debate in the 90’s that there are the clash between equity and what was 

then called development. 
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They say it was about equity visas development, because that which was 5 

happening at that time is that there was a massive demand for higher 

education which was threatening to overwhelm the institutions and they 

were trying to make that point.  

If you just push access for example but you don’t have success and quality 

going with it, there is no point for anybody let alone the country as a whole, 10 

so we have to discipline ourselves to make sure that the product of the 

whole thing remains something that is worthy. These days I think what we 

have to say is that there is not one without the other,  we cannot get, 

clearly, we are not going to get enough development if we only work with 

students who  are easy to teach if you like, at the university.  15 

If we are at the top third of the national senior certificate fee, everyone will 

actually be delighted, universities will restore two thirds of our education 

usually drops which they don’t realise, which there will be a kind of golden 

age that never really did exist, but coming back. That will not change, we 

have to work with students who need value added to them that is the 20 

crucial thing in all developing countries. It’s not the fault of the students 

that they are not being able to go through, its intelligence is broodingly 

distributed amongst population, we believe short of brand damage which  
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by the way there’s a problem with infant nutrition causing difficulties but 5 

short of that our population should be every bit as capable of benefiting 

from higher education as that of France or South Korea or other countries 

you choose to name. So the point is not the students it is the system which 

is somehow letting them down, so anyway I am giving you a very long 

answer, 10 

Just to say that, what you put in place, well I can just say there are three 

or more important things, and I’ll leave it to Charles. In the first instant 

the curriculum structure thing is hugely (Inaudible) cause if you do not 

have a structure that enables the ruling to take place, it enables good 

interventions to be put in place, so I think I gave you that example of a 15 

student trying to learn calculus. 

A student from khayelitsa comes to UCT and has never been taught 

calculus. That is the likely situation in a township school, the teacher 

doesn’t know it, he wouldn’t teach it, and the student is pretty well 

doomed from day one, if you keep that assumption, whereas you can 20 

create a structure that enables that calculus to be taught to that student, 

without having to bore the student who has been in a school teaching it, 

who can do it with her hands tight behind her back, you have got to  
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separate people out, we can’t have formal equality in teaching people the 5 

same trumping the need for equity and for responsiveness. 

[INTERUPTIONS] 

Anyway our argument is if we start a structure that will enable or 

accommodate these diversity which is there, we can’t wish it away. Chair 

asked a question last time, do these students belong? Ahm I think id yes 10 

they do, we can’t have fewer than we have at the moment. 

Adv. Pillay: Just for my own clarity, in terms of state regulation on 

curriculum structure, how do you see that regulation working, what scope 

is there for the state to actually exercise control. 

Prof Scott: The state is the only body that can determine these broad 15 

structures and actually it’s about the higher education qualifications 

structure.  

I think you will act raw on everything around that, and that determines 

the structure of higher education to the large extent and also it’s crucially 

about funding. Because if we derive a structure that isn’t funded it’s not 20 

going to work. So its only government that can do that, hence our CHE 

proposal is directed to the minister as advised from the CHE to the  
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minister that has to happen, it’s like a merger which just has to happen. 5 

These things will not happen unless they come from the state and state 

funds, which by the way is why we did such detailed funds in projections. 

We try to show what the state would be in for if it adopted the structure. 

And just to add on the question, look the next thing what we got to be 

labelling is the use, so the design and so on of the curriculum in that is 10 

actually crucial, and then fundamentally teaching must be able to 

accommodate the diversity of the students in the class.  

Adv. Pillay: And what scope is there for state monitoring, without 

impeding or infringing on students and their academic? 

Prof Scott: Nothing. We have a lower quality insurance… 15 

[INTERUPTIONS]  

Adv. Ally: If you are both talking than the system doesn’t pick it up, if 

you can please answer one at a time, please. 

Dr Shepard: Sorry, I just wanted to say, I’ve lost my story. The source 

and the density on one of the report have just said there is no more blocks 20 

that are more into development, we have got to report one of our successes 
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and they monitor that from here to here. So do you sense and buts on all 5 

these allocations. 

Prof Scott: Back to Ian Scott, actually for specific interventions their 

earmark funds provided for there is reporting back, but the TITH are in 

that is another story and the point is the day to day work, the thousands 

of class that are running everyday cannot possibly be monitored so they 10 

are overdoes and the quality assurance system that is in place in the 

country by law and by the CHE higher education admitting is a way of 

doing away, it’s so far, it has only been able to focus on whether individual 

institutions have their own quality assurance mechanisms in place. I think 

it is fair to say the issue of quality teaching of standards of the outcomes 15 

etc. is highly contested.  

We have an external exam on the system which is meant to deal with a lot 

of this, but I’m afraid it’s very difficult to demonstrate, the in actually, 

sufficient to maintain the professional boards and the engineering. They 

were wanted to the outcomes, but a large number is in the hands of the 20 

institution. 

Adv. Pillay: So if the argument is that, and I’ll come back to your few 

points. The argument is that there is obligations to ensure that there is  
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effectiveness and efficiency learning in higher education institutions. 5 

What kind of measures can be put in place to ensure that there is quality 

teaching happening in institutions.  

Prof  Scott: I think that’s a very difficult thing to answer because we have 

to balance out the correct amount of academic autonomy for the 

institutions, which is to be very different from being able to do as you like, 10 

the institutional autonomy are not doing the same things and I think at 

the moment its heavily in favour of the institution autonomy generally 

around the world that has been regarded as the proper way to go and I 

think we have seen examples of political control of universities in many 

parts of the world and not least in Africa, that are regarded as not being 15 

successful and then institutions themselves tend to go into decline.  

There are good examples of that across Africa particularly in Liberia. So I 

think the fascinating question is, well I can’t give my superficial answer 

because of what happens in that classroom. If we want to liberate 

creativity, energy, enthusiasm and real scholarship going into university 20 

teaching then I would say that in general you allow maximum autonomy, 

but there are layers and layers of structures within the institutions that are 

supposed to monitor all of this. I think in my own crude way of  
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understanding these things people do what’s important to them. So how 5 

do we make this important to people, to care about the outcomes of their 

work? Because we don’t even know what the outcomes of their work are. 

Adv. Ally: You put a comment about the cluster as one measures an 

example is the cycle project of monitoring and the system of common 

graduates and ensuring that these, that the true puts of graduates is much 10 

higher.  

Now how would one, is it possible to take that example and implement it 

across the board or are there systemic problems with such an 

implementation? 

Prof Scott: It’s a very good question I think we did raise briefly last time. 15 

Right, I will say a couple of things about it, in my view what SANCA is 

doing of cause is monitoring the quality of teaching and in a direct way 

they are monitoring students performances. Helping people to think for 

themselves in fact the best expression of it coming from the colleague is 

we should be helping students to monitor their own performance, they 20 

must take the responsibility for their own performance, very important 

point, that sometimes… 
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Dr Shepard: The other point from our side is that they have got the 5 

Thuthuka program it’s incredibly well resourced, so these students are 

well looked after they have got bursaries, they get extra lesson and extra 

classes, it’s a credible resource program. Something that will be 

affordable. 

Adv. Ally: The question remains is it systemic or is it financial now? Is 10 

the system because what miss Pillay is putting to as put by OXFAM the 

full realisation of the right in terms of section 29(1b) is that there’s is not 

only that you must have students there but you must have successful 

students there.  

Now, and you must put practical measures in place to get there, so what 15 

are the measures that I was putting there, for example you say is monitors 

the students, now that could be because monitoring, teaching and learning 

doesn’t necessarily get you the outcome that you want or hasn’t happened 

yet in the system as far as I know but the monitoring of the students and 

if you need to put finances there and in order to realise that right at the 20 

end of the day progressively then it must be done because Miss Pillay just 

wants to know what are the other measure that one… 
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Prof Scott: Can I just elaborate on that, because I think it’s very much 5 

my part of the argument, what is going in to the bursary fund is really 

different from what you are deliberating about.  

In a way the financial obstacles are probably allowed to be as generous as 

that would usually go by, but that’s not the end of it so what Thuthuka is 

doing is adding value on the business job if you know what I mean, it’s 10 

adding value by helping the students to think through they are doing to 

monitor their performance, to tell them where to get help about various 

things, by the way they are working very close collaborations with a 

number of the universities and indeed the point about extended curricula 

comes into this very strongly, certainly I am not sure how generalised this 15 

is, but in my alma Marta the Thuthuka has worked extremely well with my 

colleagues in the common factor who’s proper extended programmes and 

so on are utilised so they are building on what the state if you like divided 

in the form of enabling students if you may, they add value that in my 

formulation here, could come from the university in the form of the 20 

counselling facility, so there is nothing theoretical to stop the university to 

have enough pupils to be able to run a sound monitoring system.  
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The only issue would be can we afford it and can we find it. But if you look 5 

at colleges for example this has taken a stand. There is a great deal of 

counselling around, you will have to force it and the student has to be 

there, so your point is absolutely right, that we can achieve this kind of 

work and in my believe is would pay dividends to be able to do it, why is 

Thuthuka so successful, the reason is that they are alongside the students 10 

they are not meant to fend themselves as some kind of office maths in the 

institutions they are guided by curriculum issues, faced on suitable 

programmes and monitored periodically during the year.  

We can not only do that Adv. Ally, it’s very well id compare in literature 

that the increasing degree of independence is hugely important for 15 

university students, but how you get in to your position where they can 

grow in their independence. We can simply teach better but unfortunately 

in the moment incentives for most academic staff is to spend a great time 

on perfecting their teaching, in fact they are disincentives because what is 

rewarded in the academic world increasingly and internationally is 20 

rewarded as scholarly output, not only graduates you are producing from 

opposite class. So there’s a perverse incentive in the system in terms of 

teaching and learning, that’s the sort of thing that government, can  
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provide, for example at the moment our subsidy is in two parts as we all 5 

know, the teaching inputs, per capita subsidy and the teaching output 

subsidy which rewards graduates, it doesn’t even reward the progress 

towards graduation or not, it’s a war caught of the overall subsidy and it 

was a 14 or 15% that kind of order. So it’s not something that will force 

institutions to take on the trouble in order to get more access and there 10 

are other stories overriding. 

Adv. Pillay: How would you articulate the proper incentive?         

Prof Scott: Well, how about this for starters if we look much closer at 

institution performance, we don’t sit back and relax and just say this is the 

way things are at institution level and I don’t think we can easily take a 15 

stick to that, because it’s very easy to take away motivation and it’s not a 

source admission, but through reward input, now how do we deal with the 

two differentials between institutions. If you simply set a bench mark say 

we will reward you on the number of first class that pass and who knows 

what common standard is being derived and it is totally useless to 20 

compare UCT with Walter Sisulu in that respect, so what can be 

compared, it is a difficult topic but in my view, if you can find a way to 

measure the difference between what you get in and what you put out, that  
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is a huge step, because that’s what the country needs more than anything 5 

else. The students will always get the development of their talent to a large 

extend, nothing can be more important, good students will always make 

it by law. It’s the people who are well prepared, who have got unnecessary 

obstacles in their way and I think that if we found a way to reward 

institutions for naturally in terms of (Inaudible) etc… 10 

Crucial tasks of any educational level to our population, it would have 

sound effect of what you think our business is all about in the institutions, 

because I don’t think we know quite what business we are in, there’s so 

much arguments about purposes of higher education.  

So you asking me for an opinion of then saying that the kind of thing can 15 

be done it has to be done very carefully, because if you don’t, well what we 

don’t need is the artificial warning of brains, which as part of the difficulty 

of increasing the subsidy is that we don’t have the proper bone structure, 

so institution A standard can be completely different to B standard and 

indeed the temptation to drop those standards a bit, you take turn a 48 in 20 

to a 52 for students in a cash checked place, so it’s difficult. 

Adv. Ally: The question that I want to ask, we have a national certificate 

examination, but you don’t have the same at university level and I can’t  
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recall what the reason was but I think we did give a reason at that 5 

particular time because in order to achieve what we had just been talking 

about now, perhaps that would be the root. The problem is that, as 

academics and education if you have all powerful course that you are going 

to have, if there one act to that, there was a thousand acts. What is your 

comment in that? 10 

Dr Shepard: One thing like I just said prof, not really curricula person. 

We have got something like 5, 5000 different ways, and it’s a massive 

undertaking each university has got different socialisation so there are 

barring universities, there’s no standard difference in the country. 

Prof Scott: I think that is much marginalised there’s also different 15 

emphasise in different places these situations can have and should indeed, 

have different issues in this case.  

Look in various like engineering, there is not beyond the scope of our 

imagination to say that you could have professional test, they do. But to 

do that in sociology, law or whatever is being tried in different 20 

standardised testing done and higher education level which by law those 

efforts have been abandoned.  
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So we have to rely on sense on pure evaluation, stepped up pure evaluation 5 

of cause when you pause it’s the market that decides, because if you are 

possibly creating graduates who are not getting employment. Ahm there 

something wrong, and at the moment we then don’t know if our graduates 

are getting employed or not.  

What would be really important is to narrow the possibilities to 10 

institutions wealth, you are now expected to do what they call graduate 

destination state. So you look at it, where do people get jobs, now again 

you easily set bench marks because the UCT would have a huge advantage 

over Walter Sisulu for reputational references if nothing else, so it’s very 

difficult but you can get people to be thinking about it.  15 

And the, you know to be, publicised these things so that more and more is 

done and the reputation comes into it. It happens in many parts of the 

world. The students do it themselves, they put staff online, they comment 

of institutions and the likes, and I hope we don’t have to go that route 

because it’s very subjective but it happens. But I think a couple of these 20 

things, making sure that we reward value added and proper value added. 

So in fact the previous institutions who are doing the toughest jobs will 

actually be reward for that. And the country will be very valuable.  
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They make sure that we get an understanding of the relationship between 5 

higher education and work into the system, because after all these are key 

outcomes that students are looking for, you know there are many more 

things to talk about, it’s just that the time is fairly limited.  

Ok just to finish of here I think the other one, and I just want to say thank 

you, I really appreciate this opportunity. Ahm potential student accept 10 

and here is a tough one that in even this scenario, the middle road scenario 

entry into higher education is going to become more competitive, we just 

partly on growing and at the rate that we are now. And that’s a very tough 

one remember the world is demanding just the opposite, open access as 

far as possible, and the terrible thing is that open access however desirable 15 

it is in outcome circumstances particularly can really result in very poor 

output, which cannot serve the purposes that they are accessing at the 

moment.  

I think there’s a certain study, there is a lot of looking at it, because I want 

each to ask, I checked with Charles earlier. I am not aware of any costing 20 

being done in the setting of the enrolment targets for IDET or by national 

way of getting jobs, I don’t know of it. The point is that surely it is hugely 

important to get an understanding of what is feasible here.  
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While Charles is still here if I may I want to say and give the floor to him 5 

as far as possible for what we did in the CHE 2015.  Very interesting point. 

This study because of what it’s part of, is focused on the effects of different 

par activity, intern efficiency as to how well the students do on the state 

funding that’s required for growth, if there is any growth going on.  

That’s why we focus on whether the shape of the study is connecting the 10 

current things really. So we also developed three scenarios, one is, is it 

enough, is it what we would involve to implement in what would be the 

extended, flexible curriculum. Would it be a lot more expensive or not. 

What would it be? And again in that, Charles did the hard work and some 

notions about what level on improvement we could expect from a 15 

curriculum that is more exclusive i.e. if we taught the Khayelitsha student 

calculus instead of dumping them into the deep end.  

What could we expect and we didn’t just make that up. We used a lot of 

data from current extended programmes etc. to make some important 

assumptions of the main reason of what could be achieved through greater 20 

productivity, so that is scenario one. 
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Scenario 2 is the one likely, that Simpsons did. That assumes no change 5 

really in the current way of living. So pursuing the same patterns and see 

what it takes now to get more graduates out of it and that’s very and quite 

a simple projection as I argue with Simpson it’s an idea because it’s 

extremely unlikely that the next 500 000 students are going to have the 

same academic prepare in this as the first one.  10 

So that’s what broad us to scenario (2a), scenario (2b) is if we say the 

performance is going to drop as we grow and if nothing else changes, how 

much will it grow, so then Charles did all the hard work and made some 

clearly modest assumption about some lowering the level of preparedness 

in some of the students, I think they were too modest so we did a very 15 

careful job on what all these things look out when they come out there and 

watch, and that’s why it’s so interesting.  

The approach that we took, if, I’m sorry I don’t have a little pointer that 

you can see from where you are, the four columns, our status quo, scenario 

one, which is the new curriculum implemented and the other two growth 20 

within the status quo and all for three, sorry this is just the example of  

three year degrees. We did this with all of the big qualifications time 

obstacles and sensual idea, and what to compare, to use the same intake,  
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the real intake from 2011 to take that through and take that same number, 5 

the exact same profile of the intake and play through scenario one, which 

indicates what actually happens when there is a bit of improvement is 

productivity and what happened there was that the number of graduates 

went up from 21 000 in the status quo to extend them off.  

And then we said the question now is to compare the other scenarios with 10 

that graduate output, so what would it take for the other two scenarios to 

create the same number of graduates now give me the costs in a minute, 

we will ask Charles to talk us through that and we just added on a bit here 

to say, ahm to just you an idea, clearly that’s just a role played big by those 

who did not graduate within six years, they have not graduated within six 15 

years, 20 000 almost the same amount, and those have not graduated, 

there’s no argument about that figure, many of the students may still be 

in the system but the fact is that they have not graduated for the 3 years 

within 6 years and you would have tracked that across and would have 

hoped that the number dropped, its appreciable but it dropped and then 20 

it jumps again to deduce the same number that get a lot more than just 

not dropped out by the time you can see it goes up quite appreciably.  
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To correct scenario 2b which is the risky one. How many of these none 5 

passes would here be per every hundred graduates? It is a very crude ratio 

and you will see that 95 none passes for every 100 graduates in the status 

quo on the scenario 2a which drops to 54 and your assumptions are 

correct and its huge and exceeds the number of graduates, so if you can 

imagine we have a camera conceding graph of the number of graduates 10 

and the graph of the people who haven’t graduated six years opens up, so 

there are worse and worse gaps.  

Dr Shepard: This basically is the process indicating that we have got for 

scenarios, to be clear just concerning the scenarios the first one is healthy 

psychogenic gain we assume continuations with the current (Inaudible) 15 

the second scenario is that the last curricula with the extended program 

that will lead to honest assumptions.  

The last two is to say we want to produce the same number of graduates 

as that of scenario one but the only way we going to do that is to enrol 

more students. The first one is to say we assume more students will have 20 

the same in 2a and in 2b, the new ones will actually have (Inaudible).  

I worked out the total cost and that was and that was in terms, this 

excludes NSFAS, noted we also did scenarios with NSFAS included, a  
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cause NSFAS all of these that we updated cause NSFAS has stretched 5 

dramatically so I think those days when we did the study, we then worked 

out that the total cost of the status quo is 2,5 globally in a count of 3 year 

degrees for scenario one to 0, 9 billion to scenario three to 0, 3 billion and 

scenario 2b 0, 6  billion it is clear that the cost for graduates will be cheap 

for scenario one.  10 

And then what will be the additional cost which count, so in a sense the 

whole argument and the scenarios that we  done said if you extend these 

programs its going to cost you a bit more. 350 million and that three year 

degree card of 2012, but you have got to get more graduates for the 

additional money which the cost is going to be less, so its actually more 15 

cost efficient. Do you want to add anything? 

Prof Scott: No I think just to make a point here that this is where we have 

the difference between investment and out lay. All we want is to keep the 

outlay down and keep the status quo, we don’t care how many graduates 

are there if I may state it. If you are really focusing on graduates or the 20 

production of graduates, then must take a look at the unit cost of that and 

you have to invest in it to get more. But the more out lays, the more  
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graduates, the value of that outlays and the additional value of the 5 

graduates. 

Dr Shepard: A summary in terms of the subsidy cost is the 3 

qualification types I have dated, each scenario we produce 20% more 

graduates and the status quo but the additional cost is very significant, so 

in scenario one that’s the extended theory, you will have additional cost of 10 

16% but you get 28% more graduates, in scenario 2, 27% will the cost 30% 

more graduates and the last one to get 38% more costs, but you only still 

get 20% graduates so clearly our whole argument was around that this 

extended program will actually be more cost efficient, so rather build it in 

extending the study here and frankly if I am not mistaken I did work in 15 

mid-year and all the under graduate programs and extended programs. 

Judge I can inform you that I understand ahm… 

Judge Heher: Thank you. 

Dr Shepard: All the detailed calculations are also available from the 

website as well.  20 

[INTERUPTIONS] 
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Prof Scott: Thank you Dr Charles Shepard. Sorry can I just finish of here, 5 

if I may.  

Thank you very much for your patience, the… by right we argue that the 

projections showed in scenario one, which is very surprising, it increases 

productivity and therefore produces the best utilisation of resources and 

return on investments and of cause that’s exactly what would be the case 10 

if you improve productivity and just to align to you, I think I did have this 

similarity to point out again, this is this big question of trying to avoid 

fruitless expenditure if you like, not in a criminal way of cause.  

So this is the Charles calculated which became very careful, the 

unproductive use of subsidy per year of entry. So the cost for that year 15 

would be four times what are seeing here and at the moment its high 

enough and the unproductive use is close to 1, 3 million levels, these are 

two thousand and 13 years so we pushed that up crudely to say 4 times 

that, we getting close to 5 billion a year in subsidy that is not producing 

graduates, now how nice it would be to be able to access that money, of 20 

cause you are never going to completely reduce the system but if we say 

even half of that it would be amazing what we would do with it in terms of 

operating, every year 5 million and when we get greater productivity and  
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I say these are modest assumptions about greater productivity coming 5 

down to about 800 million a year, it’s a nice job but it’s only a job, the lines 

below by the way are just the different qualifications.  

And then if you just project the status quo to get the same number of 

graduates, get the 7 thousand graduates or whatever it is, you will receive 

the cost shooting up. This is the cost of wastage if you like, and when you 10 

get to (b) the realistic scenario continuing as we are, is its way up the 1, 7 

odd billion every year and the blue dots are the increases stimulation to 

now so I think it tells a lot about how we can actually improve and save in 

the system.  

And by the way the expenditure here is about primary because of students 15 

failing and then repeating. Failing doesn’t cost part from the students, but 

repeating costs because that’s simply a repetition, we got nowhere but 1st 

minimum expenditure. So you repeat you have to pay all over again, 

students have to pay again and the state pays more than the student pays.  

And then finally this is my last line the things that I would draw from this 20 

and again if I dare say one more time. Let us focus on the outputs, the 

outcomes, the graduates and not the enrolments that is the major issue 

here.  
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The same thing really is thinking about this money as investments to 5 

social good rather simply budgets every day. And then I think I have this 

obvious point, it is really necessary to improve our internal efficiency, 

otherwise we are throwing good money out the bag all the time.  

The required investment and there is the second quote, relatively modest 

efficiency gain of the order expected to be achieved by our proposal read 10 

obviously, would result in significantly lower average cost and this is the 

key point make a substantial difference to the capacity of the sector as a 

whole to respond to the pressure on it which things are different now from 

what they were when Simpsons wrote this.  

It is 2016 published but it was written way before that and respond to the 15 

content of it crucially in an economically feasible way that’s all very well 

for people to argue that if we find the money from somewhere it will stop 

corruption etc. but we haven’t managed to do that yet, so where that 

money would be found is not clear, so an economically responsible way is 

very important the second last point, dealing with diversity is very crucial. 20 

We cannot put diversity in a one size system.  

If you don’t make the visions for different levels of understanding nothing. 

Certain groups are going to be disadvantaged without a doubt, we cannot  
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deal with that range of diversity somebody who know calculus very well 5 

and somebody who doesn’t know at all in the same course is asking too 

much of any educator especially university educators, who actually after 

all that carry professional chain. So we have to learn to be flexible and not 

to apply what we call formal equality all over everybody being treated the 

same, and that will include the equity in the system.  10 

And finally I think the overall comment from me is that from my position, 

what we see in the status quo is current outcomes and if we go on doing 

the same thing we will get the same results. What else would we expect, 

schools are not magically going to get better so we are going to get the 

same results and we will be 2023 and some of these things are telling us, 15 

so it simply does not provide sound basis for proper growth, how do we 

think that we are going to keep on growing and growing like this when it 

is costing us such a great deal and finally… 

Adv. Khumalo: So if any of this to be implemented, what would be the 

period for the readiness of institutions to start implementing it? 20 

Prof Scott: These things don’t happen immediately, it takes a while, and 

any intervention in the system will take some years so if a system came in 

tomorrow, by the way the department I am working with myself is doing  



 

135 | P a g e  
 
 

 

work along these lines trying to boost the current extended program which 5 

are the minority, to get stronger and that is on day that if the system where 

to be put in place it would be prior a good eye that took three years to bend 

down and then of cause we always got the difficulty of the migration of the 

students who are already in place and they have got to go through the 

system they joined up in and others will come in, but it happens. I did 10 

major re calculation in many additions and it is time consuming and… 

Adv. Khumalo: Prof is it designed to be on its own. A new system totally 

or is it to maybe also just pick back on what is already there? 

Prof Scott: The idea of this absolutely is that the building blocks that we 

used for most of our current curriculum would remain in place, they could 15 

remain in place, ideally over time, they would be adapted to more systems 

but bear in mind we have got quite a lot of experience with extended 

programs at the moment, the scale of that would go up. We can’t start with 

another curricula. Not at all, we adjust what we got to a new pattern which 

in maths terms would be to spread out more of what we have got and put 20 

in a lot of the foundation work at the beginning, so the student is taught 

calculus and the rest of it sort of fights. 
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Adv. Khumalo: On that ahm… I heard you making an example earlier 5 

that you don’t grow a student that is well trained in calculus with the other 

one. I don’t know if some thoughts have been put into the criteria, or 

would it be purely previous disgruntled? 

 Prof Scott: I understand that there are very great sensitivities. 

Adv. Khumalo: Ahm… 10 

Prof Scott: There is very great sensitivity, which are fully a crucial 

position the point is that is the reality. If I may just use a personal example 

when I did maths 1 at UCT before the flood, it was actually in 1966.  

We had at that time a lot of Rhodesians coming to UCT. And the 

Rhodesians have all done alien, the where totally a year ahead of the rest 15 

of us but we all went into the same class, what happens, Rhodesians where 

sitting there and having a fun time because they had actually done this 

work before.  

They were basically bored, they showed it to the lecturer etc. and actually 

sometimes playing card games but actually what happened in that class 20 

was that the pressure to lift the level of the class was on the lecturer all the 

time because lecturers respond to what they see in front of then and  
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lecturers will inevitably work with one group or another when you have 5 

got such wide diversity, the people then know and the people who don’t 

they will last. It takes a very strong lecturer to say I’m sticking with the 

people who don’t know, so what happens is that you get what we then call 

academic drift in these classes.  

So the lecturer is under pressure to pitch the class at a higher level, and 10 

that is clearly a problem for us at the bottom of it. So now how do we deal 

with these sensitivities? Well this has been 20 years ago the non-white 

issue would have been a lot bigger than it is now and because what we 

dealing with id the effects of the systematic disadvantage management of 

students, we still lingering as we know so the majority of the people who 15 

will need the calculus teaching will undoubtedly be students from 

township and rural schools, most of who would be black majority.  

But interestingly we done calculations and it shows that the people who 

don’t need that who could if you like, skip the first year and not do the 

foundational staff is about info black and white now because we are 20 

getting different demographics coming in to the whole set. And one of the 

big problems that we have had are standard extended programs, anything  
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in this country that is going to deal with a majority white group than 5 

majority black group is going to be deemed to be discriminatory. 

Adv. Khumalo: My question prof thou was in terms of cost, you don’t 

want to delete your resources to a prepared person, so I’m saying at that 

stage how you do determine who is prepared and who is not?  

Prof Scott: Thank you, well that’s a very good question, this is where the 10 

flexible curriculum comes in with the longer period as the norm but that 

would be justified if the majority of the students need it.  

But what is a norm either then it should be for the biggest number, that 

the norm. so the norm would be everyone comes in here and expects to be 

a four year BSc and that’s the way it is, the people who are ahead of the 15 

game through good schooling, black or white would have the opportunity 

to get what we call clear exemption or somewhere they come for that 

course it happens all over the place. I mean in America and just about 

everybody is expected to do so come maths.  

Always on about maths in a 4 year degree and as part of the general studies 20 

and requirements.  So basically how you determine that is through what 

they done at school or some kind of simple assessment of what goes on  
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and we came to it right from the start or you can delay it, until which is 5 

what we are doing now more and more, we have a few weeks with 

everybody together and then you see where the needs are that students 

are directed differently into the correct level for starting.  

The continuing inequality if we don’t allow for it to treat everybody 

formally the same and the fallout from that is that these large numbers of 10 

students don’t have a chance and there are systems at the moment that is 

creating obstacles for students from our majority groups that are neither 

fair nor necessary. So when you are expected to think from the point where 

you have not yet preached, is it an assumption about other people it’s not 

valid for you.  15 

When you are doing that, there is no articulation, when the language issue 

is as strong as it is now, let’s not fool ourselves, the language issue is hugely 

important in learning, so if the medium of instruction and it’s not the 

language you have grown up with, you have to do studies on this then you 

are at a disadvantage. No argument and if you also faced with an 20 

institutional quote. A task coach if you like that is not welcoming to you 

because you don’t have the right language, it stacks up the obstacle and in 

fact they recur in several points.  
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So an engineering student can never be exposed to the idea of the design 5 

that that lack of background if you like hits you all over again. You are a 

medical student there’s another big gap between the pre-clinical staff and 

the clinical study, it’s a big difference and people fall out at that point.  

Dr Shepard: Fundamental to what all the students have been 

redesigning, it’s a restructure as the starting point on who need the 10 

unnecessary restructure. And once the frame work has been established 

the government has to do that and that would come down when we 

actually boil down the quality decisions in our proposals to only two or 

three, I can exactly remember which.  

Prof Scott: The higher education qualifications, sub-frame which is part 15 

of the NQF, it is already in place and in fact there is nothing fundamental 

that has to be done to it to change it to what would enable this kind of 

structure, for example it send no maximum number of credits for any 

qualifications so we could quite easily introduce a three year degree 

without having any significant change in the qualifications. Where the 20 

change would happen would be in the funding. At the moment what 

happens is that it becomes not NQFs but what they call EMIS credit, any 

qualification is a sign of formal time.  
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So a BSc is a formal time of 3 years, it’s both the minimum and what 5 

should be the norm of that qualification. And for that the formal time 

generates three subsidy units which are lined up in all kinds of ways but 

no student can earn more than three subsidy units in a BSc because there’s 

a management information system that counts up all the credits and if it 

sees that there is any average above three it will automatically just 10 

downscale the value of all those units.  

So you can’t get away with anything. The state has to change that formal 

time from a 3 to a 4 and build in the flexibilities of people being to compete 

the degree in a shorter period with actually fewer credit actually because 

they would jump over, you know. And institution themselves they have to 15 

calculate that framework with their own curriculum. 

Judge Heher: The question I really wanted to ask is that will the 

qualifications then have to be a reconsideration strategy?  

Prof Scott: I think that things have to be phased, so there are some things 

that are more pressing, the qualification types that are much more 20 

pressing than others for this to be done and it undoubtedly involve extra 

work in the institutions that would be well off extra work, it’s a designed  
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job and as I have said, we do not inquisite very little course and so on has 5 

to be changed far from it. 

Judge Heher: Who initiates these procedure? 

Prof Scott: Well it would, let’s say government accepted this, they will 

issue it, they will put it out in a draft legislation of some kind draft policy 

and that will now comment in the usual end and then if the state decides 10 

to go with it anyway, it would do so , the culpable cases is the institutional 

merges that happened in 2003/4, so the institutions didn’t like the idea 

the government actually pushed it through, it went through cabinet and it 

went through, so it became  bought.  

And then our process are implementing that stopped, so there was a 15 

special office in the department that assist the institution with the 

migration and new landscape as they call it, now that is the serious appeal. 

Far more so in my view than this.   

I would say 2 or 3 core qualifications could be faced in within, say four 

years. For example in our proposal we took the trouble to get extra groups 20 

together to mat out what it would take by way, ahm curriculum design, so 

we have got specimen curriculum designed in here, great work that was  
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done by the expert groups ahm and it just sort of dimes away on the 5 

different courses, how you map them on what’s there already.  

These expert groups did this work in a short period. The planning is not 

that odd, implementation within the administrative system of the 

institutions in undoubtedly a pave that’s doable and came up in a short 

period.  10 

The planning is not their fault, the documentation within the 

administrative system of the institution are now to be paved. It has to be 

justified in the long way out.  The feasibility of it in that sense is something 

that really requires careful thinking in detail. The CHE was convinced 

sufficiently about that to say, to recommend to the minister that this 15 

should be adopted.  

Judge Heher: No I’m hearing you. I’m thinking of the basic points, that 

there is no point in providing focus if you going to divide the structuring 

system. But if you can’t provide the restructure the system would refer to 

be urgent with what have today provide the fund and allow the restructure 20 

to take its time. 

Prof Scott: We gave that a lot of thought within the task team in fact and 

there were some who favoured a curriculum with everything being done.  
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We had a similar exercise being done and a whole lot of restructuring thing 5 

going on because of changes in higher education framework, which 

requires to rethink the number that people complain about. They must not 

under estimate this. People will complain bitterly about it, if they don’t see 

the point with what they want to do with it.  

There is a lot of that around. So we used to that, especially in the 10 

universities like my Marta academics. Managing academics is the 

common but it’s hard to do, but the point is that the HEQSF were done, it 

took a couple of years but now it’s in place. In fact one of the reasons we 

were afraid to say this at that time is that it was coming too close on the 

heels.  15 

It has come back to the point, I think the sensible solution is that we can’t 

do everything at once but what we do have to do is to do a qualification or 

two at time, there have got to be a timeframe for that, you say you putting 

it in to the BSc because the BSc has got terrible failures but it has to get 

done in 3 years because otherwise you will have students incorporating on 20 

different rules.  
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We would have a revenue, first year level maths course for which we have 5 

many exam for it, which we will be paying and paying next year and then 

actually at first picking up with pretty much the regular staff grafted with 

a much better foundation and that would be a minimal. 

Dr Shepard: Well we have to start with acceptance of the four year 

degree. 10 

Prof Scott: Absolutely, as the more but not with the flexible conclusion, 

because that’s costly apart from the difficult different tasks of dealing with 

dis-affecting students from one point to another, it’s just two wider a raise 

that you are incurring expenditure like that, by making people do the job 

they don’t want to do, so you get a lose lose situation then, which makes 15 

no sense and that has to balance against the undoubted difficulty of and 

all of the, you know, particularly this high fund sensitivity at the moment, 

it’s going to be sold very carefully to people who have seen the benefits 

odd, and that’s not the trivial.  

We have got to do something at the level of creating an enabling 20 

framework which will allow for creativity in all ranges, which none of the 

really important structures have been in it to do, because we know the 

articulation between school and university is exclusion enough in itself.  
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We need to be able to do more in the students’ academic language on sight 5 

in the range and thirdly we have to deal with the difficult transitions that 

happen in the curriculum.  

We can’t do any of those in the current framework. The actual teaching of 

the subject is a different thing from the education. And if it’s possible to 

embark on the restructured curriculum.  10 

We at first need to prove the language and the articulation. I would go so 

far as to say the only way to improve the language sound root, is to do it 

in the context of the learning this is not the interesting thing about 

language, very interesting studies, coming from particularly Canada 

because of the diving world of, the wing has to rich down to the academic 15 

language to think of as a very famous theory comings pointed out many 

years ago the academic language is what he calls decontextualized. You 

don’t have what we call now and I speak with my hands, for emphasis, if I 

see a transcript of what I say I’m always competing at a particular decade 

that you get blind with their kinds of queue’s and that is day to day 20 

communicative staff, academic plan which is part of and is about reading 

difficult texts with nothing to help you, you have got nobody to take you 

through it, you have got to actually name it when you reading in the  
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original or something of that kind, the legal texts or probably amongst the 5 

most difficult to do and that’s when its seriously contextualised and then 

that’s the language understanding side of it.  

The productive side is just the writing. We got to process the staff, some 

people do translations and re translate in to erupt and the coin is that has 

to be developed in the content of what my colleague say, you don’t just 10 

learn to right, you learn to right something and the idea of learning to right 

of some kind of higher order of somehow decontextualized skill as it 

doesn’t make much sense and in order to move from one genre right into 

another is a hugely advance slope, so you learn to right about some 

sociology or you learn to right about the literature or the law because they 15 

all have their own, very common word these days, they are the discourses. 

 People respond when they see their efforts being recognised and if they 

are teaching many cases now, undergraduate teaching is not a pleasant 

activity at all in many of our institutions because people are dealing with 

quite a wider diversity and teaching is hard to do.  20 

It’s up here all the way, feel you dragging loss along with you, it should be 

like that, the quick part of it is because students are dealing with prepared, 

very angry about that, and are blaming all sorts of things and you, yourself  



 

148 | P a g e  
 
 

 

I think you are being asked to perform impossible jobs if you had to deal 5 

with the people who know calculus and those who don’t in the same 

transport.  

We are putting far too much of a burden and I must say I hope disaffection 

will not be sufficient number of people with actually an intake effort. We 

will actually be able to see who benefits for them and we will do something 10 

for them. If they don’t do it willingly they will do it (Inaudible). 

Adv. Mabuda: Ahm no further questions. 

Judge Heher: Thank you very much indeed for your debate and… 

[INTERUPTION] 

Prof Scott: Thank you very much, the engagement is very interesting 15 

because you coming in to this without prejudice, just interesting of cause 

in the system that is so refreshing to be able to discuss this funding matter.  

It is more realistic about the funding because if we don’t provide for this 

kind of case that were to happen, I fear for our system because it will 

become increasingly working for the elite because that’s what happens 20 

with these things, the public institutions and a number of the institutions 

I think they have given it to you and we have done a lot of work than what  
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we see is when there is big and interesting issues and shortage of money 5 

if we do not get the money in for various sources, the system is forever 

under pressure because we can’t do this. So what happens is the people 

who came in on their own adventure and they had done the best at school. 

Those are the ones who get into the desirable public higher education 

institutions and you will in fact exacerbate the wealth dividend which 10 

comes in with all of this.  

So they become normal, they are not value adding. The risk then left out 

was either to go into dubious approach into private higher education in a 

number of cases or given to them going into the form. So they are bitter in 

sometimes their world intention case and that’s the idea I think we would 15 

like to get across to the section. Thank you very much indeed for 

opportunity and I did enjoy it. 

Judge Heher: Thank you. 

[END OF THIRD PRESENTATION]  

[09 WEDNESDAY 2016] 20 
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