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Adv. Pillay: The next witnesses we have chairperson are a group of 5 

lecturers and students who have made a submission a joined submission, 

initially they were I think 6 people who jointly made a submission, I just 

like to read the names into the record. It’s Dr Mondli Hlatshwayo, Prof 

Rasigan Maharajh, Mr Zolisa Marawu, Professor Enver Motala, Ms Leigh-

Anne Naidoo who is a PhD student at the Wits University, and Prof Salim 10 

Vally who is a Professor at Wits University. 

Prof Vally: UJ actually. 

Adv. Pillay: Sorry UJ I apologise from UJ I’m not sure if I’ve mentioned 

the institutions the other members are from maybe I should just read 

again? 15 

 Dr Hlatshwayo who is from the University of Johannesburg, Professor 

Maharajh who is from… 

Judge Heher:  I’m sorry as you mention the names with the person 

whose name is mentioned just put his or her hand up so we know… 

Adv. Pillay: Right, so it’s Dr Hlatshwayo who is from UJ. 20 

Judge Heher: Thank you. 

Adv. Pillay: Professor Maharajh who is from TUT. 

Judge Heher: Thank you. 

Adv. Pillay: Mr Marawu is not here today Chairperson but who he is 

from NMMU, then we got Professor Motala from University of Fort Hare 25 

who is not here today, we have got Ms Leigh-Anne Naidoo who is a PhD  
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student at Wits University and we’ve got Professor Salim Vally who is from 5 

UJ.  

Prof Vally: Thank you, and who is going to, who is the principle witness? 

All witness: (Inaudible). 

Judge Heher: Are you all going to give… 

Prof Vally: Different sections. 10 

Judge Heher: That’s fine, well then can I swear you all in together?  

Prof Vally: Sure. 

Judge Heher: Does any of you have an objection to taking the oath? 

Witnesses: No! 

Judge Heher: In that case, do you swear that the evidence that you will 15 

each give will be the whole truth and nothing but the truth, if you do raise 

your right hand and say so help me God 

Witnesses: So help me God. 

Judge Heher: Thank you. 

Adv. Pillay: Thank you chairperson, I believe that the witnesses have 20 

prepared a virtual presentation chair, so they could by all means start the 

presentation and we could ask questions as they go along?
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Judge Heher: Yes of course. 5 

Adv. Pillay: Or they can continue with the presentation and we will as 

questions at the end, I think some reserved their preference that we ask 

questions at the end of the presentation. 

Judge Heher: I don’t mind that we can reserve our questions until the 

end but if there is a virtual presentation can we get a copy of it please 10 

because we don’t have a screening of it. 

Adv. Pillay: I think copies are being made Mr Chair. 

Judge Heher: Thank you, so the copies are being made? 

Mrs Gugu: Yes, we are making copies. 

Judge Heher: When will they be ready?  15 

Mrs Gugu: Let me just go and check. 

[WHISPERINGS] 

Judge Heher: Who is going to speak first? 

Prof Vally: I will introduce. 

Judge Heher: Thank you very much. 20 

Dr Vally: And would you have a copy, it’s the penultimate version hmm 

there’s slight changes so you have to be careful when you make a copy. 

Judge Heher: Thank you I appreciate that prof. 

Adv. Pillay: I’m sure it should be done in a second. 

 25 
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Judge Heher: Dr Vally when do you pass the backing on to someone 5 

else, with that person please put their name on record before they speak 

just so that the transcriber knows who is speaking. 

Prof Vally: Sure. 

Adv. Pillay: Chair he indicated that it’s Prof Vally. 

Judge Heher: Oh yeah sorry about that. 10 

Prof Vally: It doesn’t matter. 

[WHISPERINGS] 

Judge Heher: Prof Vally would you like to begin in the meantime? 

Judge Heher: Sure. 

Judge Heher: Not that we turn the interview… 15 

Prof  Vally: Sure, hmm thank you Judge, Chairperson and members of 

the commission and thank you very much for the generous time advocated 

to us, I promise I won’t keep you until 4:00 unless you want us to stay, I 

just want to introduce this submission, I do have hard copies of this 

submission and I’m sure you have them as well, it’s been a wonderful 20 

process for us because it’s not often that we work intensely close to not 

only fellow colleagues of course in terms of academics but also students. 

So there are names on the report but I just want to emphasise that we have 

consulted very widely a number of our colleagues as well as students, and 

for us the very useful thing is that it goes beyond one university, but 25 

several universities are involved in this submissions or individuals from 

the university and I think that this was one of the first submissions made 

on the 26th of May and since then we have had endless discussions and the 

Power Point Presentation you see is based on the submission but we have  
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added a few other points because of the passage of time and the 5 

developments and what we have learned, it was a very intense few months, 

the submission starts off with a summary of those ministerial task teams,  

the different policies, documents, the white papers, various other relevant 

policies and guidelines which some of us in fact I was part of the 

ministerial group for fee free education for the poor for instance. 10 

Judge Heher: What is your background? 

Prof Vally: I am a professor at the University of Johannesburg and I’m 

the director of the Centre of Education Rights and Transformation at UJ, 

I have been at wits prior to university of Johannesburg as well, we have 

summarised those different papers and extracted points which support 15 

our argument. Our main arguments starts on page 4, there are nine key 

points which speaks to the university as a public group and the importance 

of the university for us in our country as in this context. The last three 

pages talks about the key proposals towards fee free or publicly funded 

university fees. We believe quite strongly that higher education is possible, 20 

achievable and necessary, and our submission argues for policy for fee free 

higher education for all. My colleague Leigh Ann Naidoo will take us 

through the first part of the submission. 

Judge Heher: Thank you, is it Dr Naidoo? 

Ms Naidoo: No I’m a PhD student. 25 

Judge Heher: Ok Miss Naidoo then would you like to go ahead? 

Ms Naidoo: Yes sir I would like to start with a moment of silence actually, 

for Kelvin Baloyi who is a UJ student killed couple of days ago by a private 

security guard in his residence, for Benjamin Phahle TUT student who was  
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killed running away from the police at the fees must fall protest and for 5 

the many students currently detained in police stations and prisons, I’d 

like us to take a moment of silence. 

[A MOMENT OF SILENCE] 

 

Thank you. First many thanks for the opportunity to present to the 10 

commission. Let me just outline, this will be the process of the 

presentation itself. I will cover the introduction, participation that’s 1 and 

2 and then Professor Vally will do education as a public goods, Mondli will 

do point 4 combined and in high education sector and then Professor 

Rasigan proposals and conclusion. We actually sitting in order. 15 

Ok many thanks for granting us the opportunity to present to the 

commission, for us the opportunity is quite complex. And on the one hand 

we are glad the question of funding higher education has been treated with 

seriousness as we are currently most definitely at a crisis point in South 

Africa. What we are faced with is a deep rooted condition of unsustainable 20 

inequality. The government would just prioritise education as an 

expansion vehicle to employment and opportunity and that which is not 

now funded at higher education sufficiently to allow for that priority to be 

effective. Universities are systematically underfunded and students are 

bearing the brand of this because fees have steadily increased under 25 

conditions of privatisation. 

So again we glad on the one hand that the funding of higher education has 

been treated with seriousness, on the other hand the urgency that the 

student movement, and indeed many academics, have brought to the 

issue could be dampened and dismissed by the workings of the  30 
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Commission, as has been the case with numerous other Commissions in 5 

the post-apartheid period. Indeed commissions have often been used as 

a way to sidestep and deflate political will and mobilization, without in 

any significant way engaging with the issues at hand or seeking to 

substantively resolve them.  

The commission which began its work in January 2016, is widely by 10 

students and others viewed as sluggish and unfocused. 

Judge Heher: Well I must tell you that students have not come to listen, 

and which have shown a little of interest to importance of that. 

Ms Naidoo: You can speak more about that why that is possibly so the 

completion date has been shifted, and there have been complaints about 15 

the lack of transparency. More importantly the commission’s terms of 

reference are couched in the language of “feasibility”. So its mandate 

holds no clear and tangible commitment to exploring “fee free 

education”. In fact, how the commission’s mandate is understood is itself 

the subject of conflicting interpretations. 20 

So in terms on societal participation as core value and means.  

Alternatives to judicial commissions of enquiry are needed to mobilise 

public will and democratic accountability.  

All people must be given the space to think more deeply about universal, 

free and quality public education as a constitutive condition for 25 

democracy and the public good.  

It is already possible to begin this process at universities and elsewhere 

through events devoted to robust and critical dialogue. 
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Universities and similar public institutions have a responsibility and a 5 

significant role to play in guiding discussion about the criteria for 

framing public choice. They can help people to understand how public 

funds are spent. Importantly, they can provide spaces where the views of 

those marginalised and excluded can be recognised and heard. 

Institutional decision making, including at universities, must be 10 

democratised beyond limited managerial and even bureaucratised forms 

of engagement. 

So in terms of student engagement as core values and means given the 

context in which these issues have arisen and remembering that many 

students themselves had and continue to express the demand for ‘fee-15 

free education for all’, they should be widely consulted before any  final 

decision is made on this issue.  

Such consultation should be meaningful, open and frank and should be 

premised on seeking a long term and stable solution to this issue and to 

engender a long term commitment to stability in the higher education 20 

system.  

We believe that this is only possible through such a process of respectful 

and collegial consultation about the policy choices related to higher 

education as a public good.  

Especially important would be the avoidance of choices left to ‘experts,’ 25 

‘advisors’ ‘consultants’ and the agents of institutions that represent a 

narrow fiscal driven approach to the provision of public goods like higher 

education. 

 

 30 
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Prof Vally: So this section deals with the idea of the university and 5 

education amongst ourselves 

Judge Heher: Just put your name on record when you speak please. 

Prof Vally: My name is Professor Salim Vally. 

Judge Heher: Thank you. 

Prof Vally: I’ll take you through the section on the idea about the 10 

university, and the idea of the university as a public good. It’s very clear 

that the production of knowledge is inseparable from an indispensable to 

the sustainability and development of all societies in a complex and 

challenging world. And such knowledge is essential to the development 

of human beings, social systems and the relationship with a global 15 

environment since the dawn of human civilization, without it human 

society as we know it today would not exist. So the preservation 

continuity and development of knowledge really are inseparable from the 

survival of the species especially as part of the natural environment in 

which they exist and the social benefits produced by higher education are 20 

really liege as it covers economic, political, cultural, social and 

technological, almost every aspect of humanity relies on those social 

benefits produced by the university. 

Now there has been a debate globally and the dominant policy focuses 

primarily on the private benefits of higher education such as earnings or 25 

the social status of graduates. 

But these are really we want to argue collectives to the individuals and to 

society as a whole, it does benefit individuals of cause, but collectively 

benefits society.  
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Institutions contribute to governance, industrial innovation, social 5 

equity and the formation and reproduction of both knowledge and of 

relational humans, society, there are many other public outcomes of 

higher education including giving students social and scientific literary 

capabilities, hmm, fostering effective citizenship connectedness and 

economic competence and these individuals capabilities cannot be 10 

measured as merely private benefits, so we need to go beyond, solely or 

merely and economic understanding of public goods, without of cause 

setting aside dismissing or dismissingly importance of economics. 

And higher education has a very deep capacity to address key not only 

local problems but global problems such as ecological and social 15 

sustainability. That quite often neither state nor are markets alone 

competent on their own. 

We need universities and now the key public institutions of knowledge, 

development and their role in research teaching and supervision, the 

production and determination of knowledge is also inexcrebely linked to 20 

the mandate as institutions of social economic cultural and intellectual 

development for democratic society and the global environment. The 

costs of education are not easily reconcilable with narrow economic goes 

alone or to the rates of return to individuals since the remit of education 

is simultaneously individual social and global and has qualitative 25 

attributes which are not measurable just in conventional or quantitative 

ways. Therefore higher education is a public good, knowledge systems in 

South Africa must examine and conceptualise their roles as part of the 

large global system of knowledge production for you made for the social 

globally. And so the provision of publicly funded education for all its 30 

citizens as inestimable value and limitless possibilities.   
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Universities are crucial to development in democratic society where they 5 

are mandate to advance the system of knowledge that can be useful for 

the multiplicity of related roles for achieving goals of a democratic 

society, especially in societies that are in transition from a traumatic 

past, as our society, hmm this role has to be discharged through a really 

distributed as a role to respond. And this mandate requires the 10 

universities to respond to the many pronounced challenges faced by the 

state and society in its transformation or as some would have it, 

decolonisation, including those emanating from a raft of a social, 

economic, political and environmental and other challenges amongst 

which are the intractable issues of inequality, poverty and 15 

unemployment, in other words the challenges faced by universities are 

really fundamental to the construction and reconstruction of post-

apartheid society. For that reason, universities must be funded as 

comprehensive as possible to discharge this important socio economic 

political and cultural mandates to the best of their capabilities. 20 

So the funding of education is not the end in itself but really is essential 

for the achievement of a socio economic culture and transformative that 

goes against the background of society characterised as we know by the 

cleavages and divisions of racist oppression, exploitative social relation, 

gender issues. Policies that are designed for the full cost of study as we 25 

will explain later, are essential to an override in social objective in which 

goals are to develop a democratically and just society, and going beyond 

the very narrow convention of conception of a university. It’s much more 

than those private goods that I mentioned before. The public interest is 

served particularly when student of cause has been known are from poor 30 

families, those previously marginalised, and first generation higher  
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education students receive when they receive quality, publicly funded 5 

education. It benefits the whole society collectively but it has a particular 

interest in advancing those groups of people who were previously 

marginalised. 

What we are proposing in our funding model and in our model is a more 

democratic model of public interest. The funding is not divorced from 10 

seeing education as a public good. A more democratic model of public 

interest and public funding for the public good rather than an 

individually user pays model or individual philanthropy or the vagaries 

of charity which really is not sustainable.  

So our approach concentrates on the structural aspects of inequality and 15 

uses amongst other things as Rasigan will explain as tax revenues for the 

purpose of the democratic model which is preferable to the idea of a 

differentiated approach involving the user free system and supports the 

idea that those identified, I’m not talking about the middle class but the 

super-rich less than 1% that they do pay for public interests in the 20 

collective interest through taxation and the distribution of public funds. 

So for us in order to place the right to free education for all in its proper 

social contents and for each to become a public good really serious 

consideration must be given to the idea of responsible public service and 

the citizen work by the recipient of its benefit. 25 

So the rebuttal to those who say that this will be a free, you know we think 

it’s publicly funded and not free in that sense. But the beneficiaries of 

this system will give back to society. This could if applied consistently 

and especially across the present socio divides and gender, greater socio 

consciousness but the greater relationship between knowledge and  30 
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society, especially its role in resolving through engaged practices, it’s not 5 

just a theoretical abstract thing but the relationship between education 

and the intractable social and environmental issues facing our society as 

it is faced in all other societies. Such a fellowship will not only engender 

forms of social solidarity in those participating in such activities but 

develop a new consciousness beyond the narrow and largely self-10 

interested limits imposed by the requirements of the formal job market. 

There are further implications of this approach, there’s all students are 

regarded as the beneficiaries of public funding and participants in the 

society prioritising the public good. And for us the division between rich 

and poor students, different colours, different ages, different genders, 15 

the means test all of that militate against engendering this unity that our 

country so badly requires, as such students should be expected to 

contribute to society. 

There are some examples already and in other parts of the world this 

exists. When leading universities through community service and by 20 

working in public institutions after graduation, in fact equal 

participation in the benefit of public funding by virtue of citizenship 

would support the creation of socially cohesive attitude among students. 

Perhaps we would like to talk later on about how we see education as a 

human right, encapsulated in many international treaties and 25 

conventions and universal declaration of human rights as far back as 

1948 I think and also the statements made by Judge Dikgang Moseneke 

recently when he talked about the progressive realisation at a higher 

education level of that particular right.  

 30 



 

14 | P a g e  
 

 

So it can be argued that such an alternative of creating socially cohesive 5 

attitude amongst students and the approach that seeks to differ is the 

approach to those that seeks to differentiate between rich and poor 

students. And this is necessary in order for us to achieve the public good 

as I have stated, as higher education. 

Free education for all is more likely to bring students from these diverse 10 

backgrounds together and it will make it more likely that a sense of 

common community will come into being. This is not just a pedagogical 

or educational imperative but a nation building imperative for a country 

like ours as one, otherwise we risk continuing this balkanised younger 

generation and this will not help us bridge or transcend the kinds of 15 

social cleavages which pray on civil society. Spaces of shared cultural and 

communicative practices will diminish if we continue with the status 

quo. Racism, sexism and other divisions, national unity that frustrates 

national unity are likely to continue and in fact as we can even see 

intensify from there.  20 

Either we want the nation to gel don’t and if we do there will be a cost to 

it and if we don’t then the cost might be even higher. 

And so such contribution to society will enable students to engage in 

communities, provoke, promote specific and social responsibilities. 

We’ve also enhanced this students learning of academic content in 25 

practice in communities the real context, students apply what they have 

learned in the classroom to address priorities in communities and get to 

know the community in this fellowship and partnership with the 

community. Such a partnership requires deeper planning of cause, we 

don’t have all the answers, and this is just a framework with the intent of  30 
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mutually benefiting society and the individual. And there is an emerging 5 

body of research into this kind of learning methodology and many speak 

about these outcomes as really have been documented. It also relates to 

detention to learning, the development of pro social instead of entity 

social behaviours and identities and best practices. Another very vital 

point in terms of education as a public good is that quality should not be 10 

sacrificed. And some of the factors they are many I’m just going to 

mention a few, some of the factors limiting students success and quality 

should be addressed and for us it is axiomatic that we cannot divorce 

basic education, early childhood development from higher education. 

Quality is set very early on and there are many socio economic factors 15 

which also determine quality, but that should be in as some submissions 

you will receive have focused on. In higher education some factors must 

include increasing the quantity and quality of contact time between 

lectures and students and an adjustment of lectures and student ratios so 

as to make it possible for lecturers to provide the necessary support 20 

especially to under prepared students and specifically in first year classes, 

many of my colleagues, teaching classes where there are 700 students. 

Teaching intensive staff are not supported as much as other staff. More 

support goes to other staff researchers like myself who are able to ring in 

third screen income, so those issues must be looked in to content as we 25 

look at quality. And this in turn requires increasing numbers of qualified 

and appropriately remunerated staff. 

Some of the most areas in the university is to be cut or precisely those 

areas that support students who come from challenging environments. 

There should be zero tax on books, it’s a huge effort for universities. It 30 

requires a lot of money and there’s a lot of wastage that goes in to issues  
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of access and a lot of literature that campaign right around this and very 5 

importantly the exorbitant amounts of money paid to multi-national 

companies for journal subscription must and this is a drain on our 

resources as countries as universities there are a number of countries from 

the world including Brazil, which have negotiated with these 

multinational operations and put pressure on India and other countries 10 

and about four or five huge hegemons that control this and this is a huge 

drain on our resources. 

There are other kind of expenditure that we need to look at waste school 

expenditure including the perverse persuade of rankles very much like the 

rating agencies we have and quite often the criteria used to rank 15 

universities goes against the socials justice issues your link with business 

whether you have a medical school or not there are many other issues that 

continuously ahm continues that basically the inequalities we have and 

that we will continue even between universities there’s a lot of 

unnecessary and glitzy public relations and I say this coming from the 20 

number of universities that have had a pleasure of being a visiting lecture 

so universities can do things as well they absorbed salaries need to be 

looked at the top manages the disc proportionate especially now security 

measures the whole question of insourcing paying people a living wage 

that come to university itself. 25 

Now we make the point in our other literature our other writings other 

research we’ve published the book of education, economy and society 

published by UNISA for us and we made the point that education is not 

necessarily the pedestrian it’s indispensable that an individuals will not be 

equal when the education is made free but the spirit of such a policy we  30 
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emphasise for the submission must also have as its priority the goal of 5 

ending the culture of individualism of corporatisation and unnecessarily 

menegeurilsm that is pervasive in the university system, many 

universities are mimic cooperation’s and we believe that the two don’t 

mix. 

Judge Heher: Sorry, what is individualism in the sense? 10 

Prof Vally: Individualism is every aspect of your involvement in 

university your success is pushes you in the direction of private game in 

sort of collective game in sort of collegiality in many different ways, and 

the corporatisation of universities were instead of your intellectual 

progressive manages its role  the ability to attract funding and be 15 

promoted of value for that and it is a warrant trend, this is the trend in a 

number of universities and its related to the dominant view of education 

not as a public good but as a private good.  

Education from the public good is not served when university is 

discouraged uncritical thinking and an isolation from the key issues 20 

facing the vast majority of society, in particular the black working in 

classes and marginalized communities. 

Ideas reinforced by the very student structures and form of learning and 

alienating curriculum that characterise so much of universities. A 

number of colleagues and students have talked about how they feel out 25 

of place, the sense of alienation and anomy quite often the curriculum 

doesn’t speak to the concerns they have for the communities and they are 

allowed. A properly funded university system is therefore necessary to 

engender and encourage corporal cooperation collegiality collaboration  

 30 
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and a new social combat based on a set of values in which knowledge is 5 

not commodified and is socially relevant. 

I want to end with I think critical point, the perception that higher 

education is merely a private good and the commodity that can be trained 

and we have multi-lateral organisations now and I encourage you to 

strain each runs to the trillions of rand, replacing public interests for 10 

commercial considerations, social concerns and purposes for business 

interests and long term needs by short term demands will have really 

dangerous implications. 

Higher education now to emphasise again is not a business commodity 

which can be subjected to liberalisation privatisation and 15 

commercialisation to be bought and sold in the markets and that’s what 

we are doing now by our funding model and how we attract money and 

support universities 

Judge Heher: Can I just understand something? 

Prof Vally: Ok sure. 20 

Judge Heher: I’m not sure but how far your objection of 

commercialisation extends, hmm take MIT there is a lot to do with 

technology is that unacceptable commercialisation? 

Prof Vally: Well the point is, it’s a fascinated question because the 

person like Knawel Char sky comes from or might even have based there 25 

for a while with MIT and he makes a very important point is how the 

research in development, what they develop then and it talks about the 

armaments industry for example, how the university has been used for 

anti-social and as far as he is concerned anti human purposes because  
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Armaments, manufacturers and others are able to support the university 5 

through funds, that’s just one example. 

Can I also say differently that there was consensus for a long, long time 

that higher education is a public good with the advent of neoliberism in 

particular not just economic model but political thinking in some of the 

earlier supporters where Margaret Thatcher, Ronald Raygon and more 10 

and more that public good, view, perception of higher education was 

changed. Many countries are reverting back to the view because they 

understand that initialisation, this neoliberal imperative is not good for 

society. Some the countries includes Germany it’s not just north 

European countries but there are many other countries that’s seen this 15 

as well, for a long time, for some time after independence African 

countries understood that but because of structural adjustments because 

of the IMF world bank dictates to many African countries higher 

education was basically run down, there was a view in the world bank at 

that time that this the luxury you cannot afford and we should just 20 

support basic education but that view is now being challenged not only 

in our country but in many countries around the world, perhaps later on 

we could spend a bit more time it, I’m not opposed to all markets but I’m 

talking about the policy imperative that it’s only the market, it is only 

business that must have the relationship with universities, that 25 

relationship must be scrutinised and certainly the research and 

development of public universities benefits in commercial interest in 

many different ways, the pharmaceutical companies are an example. And 

we could perhaps talk about it later. 

 30 
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I would like to conclude that, if I may by saying that higher education is 5 

also related to national cultures and the values of a society and provide a 

setting of a new kind of social imagination and experience. They are not 

only centres of learning continuously creating and disseminating 

knowledge and inculcating skills and attitudes necessary for 

modernisation of society but are also important social institutions that 10 

provide the setting for a very distinct kind of interaction amongst young 

men and women between generations and even nations, so treating 

higher education as a commodity will perpetuate in inequalities and 

divisions really impoverished our society as well as the potential of our 

citizens which the preamble of our constitution talks about. Thank you 15 

very much. 

Judge Heher: Where are your presentation? Do we take it up as the 

next opponent? 

[INTERUPTIONS] 

Prof Maharajh: 3.6 20 

Judge Heher: 3.6. Ok thank you.  

Prof Vally: If I could say very quickly before Doctor Hlatshwayo 

proceeds, I think this graph illustrates how South Africa’s universities are 

underfunded compared to many other countries, I think you’ve seen 

presentations of versions of these graphs before from the other 25 

submissions, and there its displayed for you. Our state spends less on 

higher education than countries even like Ghana, India or Brazil. We 

don’t have a particular slide but we will talk to the inequalities between 

the universities and how the funding perpetuates inequalities. If you look 

at the University of Limpopo, it gets about 10% of its funding from 3rd  30 
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stream income business bequest etc… Whereas Wits University gets 5 

about 45%, but we will speak to those kind of inequalities as well, and we 

can change that as well and we will show how later on. 

Judge Heher: May I just again try to understand what you are saying. 

When you are speaking of higher education, do you include the TVET 

system? 10 

Prof Vally: Yes. That’s right. 

Judge Heher: Ok, is Dr Hlatshwayo that is taking in? 

Dr Hlatshwayo: Ok my name is Mondli Hlatshwayo, just bear with me 

because I’m mildly statterus. The first point I want to talk about is 

combined and uneven higher education sector. So the sector is about 1 15 

million student’s right and you can see from the graph that UNISA for 

obvious reasons has been the biggest share. Now and another point I 

want to make is my second notebook or rather point relate to public 

receipt as well as your payments now you can see that the state has a 

percentage of contribution which is 42,6 % in the form of Grant or what 20 

others would call state subsidy and other receipts are 23.3%. In terms of 

payments you can see that 58% goes to the compensation of workers, 35, 

5% goes to goods and services, but then again another point that I want 

that I want to raise on my side is related to donations, now you can see 

that historically white institutions compared historic to black 25 

institutions received bigger share of donations, I mean you can see even 

in this institutions that lead in that respect is university of Stellenbosch. 

Judge Heher: This is all third stream? 

Dr Hlatshwayo: Yes, this is third stream. Now then… 
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[INTERRUPTIONS]  5 

Another point that my colleague just noted the combined received 50% 

of the donation we can already see that your historically black 

institutions are not attracting donations and that is because of the 

interest of the private sectors targeting your Wits University and UCT 

and so on. Now in terms of grounds which is the main frame you will 10 

find, you can already see that historically white institutions continue to 

receive a bigger share, again university of Venda which is a historically 

black institution receive far less which is now my argument that, that 

form of system of funding basically reproduces apartheid balances, doing 

that in the post-apartheid in South Africa is in content where we are 15 

supposed to be talking about redress. Ok other people might argue that 

look there is an infrastructure grant that can be used by black universities 

but I think that a reward of grant which is, it doesn’t deal with other 

aspect of funding such as academic support and so on and so on. 

Now in terms of fees you can see 31, 5 billion was received that is in 2015 20 

and again there you see that your system of an imbalance continue to 

exist with historically white systems and receiving more fees and that has 

also talked to the class with each in this system is a regards to the system 

you see. Tuition fees was made that they constitute to 3.1% of funding so 

all we just talked about is the funding and the streams and some of the 25 

problems well they recreated or rather to reproducing imbalances  

created by apartheid in terms of race or class as well as gender. Thank 

you. 

Prof Maharajh: Thank you, my name is Rasigan Maharajh I’m 

primarily employed by Tshwane University of Technology, I’m going to 30 

take us through to the codes which you have received in the submission,  
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some of the form also reflected as professor Vally has indicated because 5 

of the passage of time we have actually got a little more detail. There are 

some of the issues that we are going to speak to, so part of the institute 

or discussion is to state in the direct which they have mentioned 

primarily is our primary focus for us in our argument is that the state 

must fund all fees, which is the tuition, the registration and the costs 10 

associated with that. And it is possible for all eligible students through a 

riffle education directly to universities. You will have seen previously in 

the graph, between fees and the gross actually in deeper if you look at the 

last percentage of all fees which are actually paid for not by government 

but actually by other agencies such as NSFAS and our argument in terms 15 

of being able to do this then suggest that the nature in terms of the 

framework which is the three medium cycle needs to have built in to it 

such an allocation for a minimum of at least three cycles, so in other 

words over the next nine years. 

Adv. Pillay: Professor Maharajh can we please get clarity on, obviously 20 

we still have a lot of questions on the content which you have, I just want 

to understand your proposals. In terms of the first proposal, do you then 

base all your proposals on qualification, otherwise then in the deco 

modification doesn’t find itself in your proposal, because it seems that 

the first proposal is based on varsities charge a fee. It’s just questionable, 25 

please clarify. 

Prof Maharajh: Ok, maybe I don’t understand fully the deco 

modification aspect. 

Adv. Pillay: Ok we understand the argument for deco modification 

from the student bodies that have appeared before us, it’s a resistant of 30 

the fact that there is a constant division of education, higher education,  
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now if I understand your first proposal, it seems to be, it seems to 5 

exquisitely accept that universities may charge a fee for a particular 

programme for a particular course, the question is who gets to pay the 

fee can I understand that should come from the public purse, do I 

understand the first proposal correctly then? 

Prof Maharajh: You see, I think I also need to explain this specific 10 

form, deep commodification could imply removing the exchange value 

components from the use value.  

Adv. Pillay: Yes 

Prof Maharajh: So we are arguing on the favour of the use value itself 

and not so much to the exchange value, that’s the deco modification. 15 

Judge Heher: I am sorry, that’s not clear to me, would you just explain 

on what’s happening? 

Prof Maharajh: I wonder if it were possible, if you would allow me 

because I’m going to be returning to the point at the end of the proposal. 

There’s a flow involved in how I put this across just well, and I don’t want 20 

to lock us in to this basically my PhD is in economy so we can get to 

absolute detail about what commodification is and deco modification, 

what it actually means, cause you I would lose the flow of what I’m 

actually trying to bring across but I will keep your point in mind on how 

I’m going to explain, if that’s alright chair. 25 

Judge Heher: Yes. 

Prof Maharajh: So, the second point we want to raise is that the other 

costs associated participations at universities needs to be drawn from the 

other funding agencies such as NSFAS but also collected directly from  
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the funds that collect skills need, and all the other associates, transport, 5 

accommodation and things like that. 

Adv. Ally: Dr Vally now it’s helping the transcription now that you will 

be talking over if you suggesting something please ask if you can make 

the point because as the transcription id concerned they think one person 

is talking while the other is talking. 10 

Judge Heher: Its fine noted thank you. 

Prof Maharajh: Thank you, point 3 is the operational and capital costs, 

especially because the inherited inequalities in the system, we believe 

they should be directly targeted and funded for those purposes specific 

support. So while this may affect the discretion of individual institutions, 15 

the higher education institutions themselves, we don’t believe that it 

interferes in anyway whatsoever with academic freedom within all post 

school education and training facilities. 

Adv. Khumalo: Sorry and then the discretion would serve what 

purpose?  20 

Prof Maharajh: What I’m explaining here is if these funds for 

redressing the inequities in the system, so I could use as an example in 

my own institution we have a multiplicity of university compasses all 

these come together as one single entity called Tshwane University of 

Technology. A student that enters Tshwane University of Technology lets 25 

say pays a nominal fee, currently of 20 000 units if that person where to 

use the 20 000 units to study specifically in Soshanguve or Ga-Rankuwa 

or Pretoria their student experience would not be the same and a large 

part of that is the inheriting inequities in the system, specifically the  

 30 
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underdevelopment of institutional forms inside what historically where 5 

black residential areas. So to that extent we believe that there should a 

direct effort, that’s to curb the institutions, that’s the discretion that’s 

been quoted. 

Adv. Pillay: I just want to understand Prof is this the equipment of the 

earmark? 10 

Prof Maharajh: Absolutely. 

Adv. Pillay: So you are arguing for the detention of the earmark?  

Prof Maharajh: Yes we saying that in the form that is now freed, the 

institutions redevising the management, maybe to be absolutely clear 

about this, if we want redress and we want the conditions that all the 15 

institutions to at least offer a minimum quality level, then that is what 

these finds must pay for, they cannot be shifted, I mean I’ll get into the 

discussion later, but there’s an absolute requirement that if you pay a 

unit amount to be part of something, your quality of service, needs to be 

equivalent. And currently our argument, that’s not true… 20 

Ms Naidoo: Can you just explain, I’m trying to understand how this is 

different to the earmark craft. 

Prof Maharajh: Ok we will get to that point. 

Adv. Pillay: ok. 

Prof Maharajh: The fourth point for us and the colleagues and we have 25 

hinted in different ways, the current ratio between students and staff at 

the institutions themselves, does require much attention, that’s one case 

point, nearly two 3rds of the amount spent at universities id spent on 

personnel costs, but in this we want the commission, at least to pay  
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attention to the ratio between four time equivalent in structural staff and 5 

students and we may believe that there may be a discrepancy that rises 

because of what was referred to as managerialism. And the increasing 

with the norm sorry I withdraw the norm part of the administrative 

components in the delivery of firm as exposed by Professor Vally on his 

public goods assumption. 10 

So for that we need to pay particular attention to how that has developed, 

I mean you have the statistic in the submission I will just repeat it if you 

all understand what I mean. At the dawn of the post-apartheid South 

Africa in 1995, the approximate ratio between full time equivalent 

students and fulltime in structural staff was about 25000 in terms of in 15 

structural staff to about a quarter of a million 250000 students. We fast 

forward to 2016 and now we are dealing with approximately a million 

students and just about 35000 staff, that’s not shifted, and questions 

about retention and quality care of what does the individual receive once 

inside the institution is questionable, those in the institutions that 20 

normal quite articulate also as a human component and it’s in terms of 

this ratio as well that we believe that huge amounts of the population are 

being disadvantaged. We make the point of cause you say the salary 

component out of that we minus the wage will, the salary component 

does need attention especially and salaries where we descend building to 25 

the trinities to the higher education. 

Adv. Khumalo: So the ratio you are referring to, is it the institution or 

in the country? 

Prof Maharajh: I think we need to look at the aggregate for the country 

as a whole and the within each institution this is important for us, it also 30 

gives us a mechanism to deal with transformation. So we all... 
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Adv. Pillay: Sorry before you carry on, you referred us to a historical 5 

evasion. 

Prof Maharajh: Yes. 

Adv. Pillay: Is there a number that we should be looking at, acceptable 

number? 

Prof Maharajh: I would suggest well, because that in terms of the work 10 

that we have done recently, we don’t find it possible for South Africa to 

use a business technique for bench marking, and that’s where you would 

get these so called norms. Because our particular history is so special, it’s 

not exceptional it’s abhorrent, and because of it the type of redress that 

we need is to be specific to our condition. The primary reason for it is not 15 

that we don’t want it, but because of our history, it’s not possible to do 

that. 

Adv. Pillay: I’m just trying to interrogate the extent which it’s 

appropriate to use the ratio the 94 ratio as something to compare, as a 

comparison. 20 

Prof Maharajh: Ok good point that you raising. And also to encourage 

all of us to, well I’m not fully aware. We did not have statistics and all the 

way until 1996 remember the population statistics that we based the first 

election on includes area photographs and then a guess among the people 

who were in adequate areas. So that’s not appropriate as a baseline but 25 

what it does give us is under a just system of the ration of us and what 

I’m suggesting in a democratic situation at least lets form what is called 

a constitutional ration. The ratio is worse than what it was, it doesn’t 

mean apartheid was better, it just mean the ratio was higher. 

 30 
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So moving along I include voucher, well this was just published last 5 

month but to give you a sense that it’s all just not argued from a particular 

critic of the existing political economy and here I a famous consulting 

agency price water house coopers of I’m sure you have seen it did many 

orders with the higher education institution even there the director at 

university of Cape Town agreed with the statement that they agree with 10 

the commission that Salim mentioned about free fee for the poor, yes that 

government should increase the level of expenditure in higher education 

and then they specifically made the point that if we shift the ratio, 

remember those graphs that you saw, so unfavourable to the rest of the 

G20 and the rest of Africa and the global world. That if it’s moved from 15 

0, 54% of GDP to 2% of GDP, there will be known need for the students 

to pay the fees and that’s the point I’m going to be building upon as I 

move forward. 

So a point raised by our colleague says, a series of articles spoke about 

how the South African state because of government decisions is faced by 20 

decreased incomes from taxation, I’m not going to go into this in high 

detail, I’m not a tax consultant but the points being raised here is that 

this is a choice, it is the choice that’s been made under the title of 

compensating fiscal creed that those earning high, over our history of 

being penniless, I want to be quite clear about this, we could be holding 25 

under the same and holding the tax graph, we could be receiving more 

income. And this means that when we respond to this we need to be quite 

clear about how we conduct generating the income for government to 

then spend on state obligations on this public issues. 

What we arguing is that the possibility is there for us to have more 30 

resources. The second aspect around this and this is what again is having  
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a lot of tractions for South Africa but because of this absolute, it’s no 5 

longer just relative inequality between 99% of the world population and 

1% of those achieving what even amongst capitalists is excessive profits 

and here we talk specifically based on what is publicly available and all 

work being done on those considered as higher network individuals and 

based on an assessment at least in 2013 later on there where 10 

approximately 4 200 individuals whose income where excess above R5 

million a year, so you look at the numbers that we are suggesting, this is 

for 2013 on how much people contributed best on their tax preferences. 

We then want you to consider what they have published by capture the 

range of other institutions including credit Swiss who focus in on high 15 

network individuals, according to credit ahm capture there are in excess 

of 48 000 high network individuals in South Africa. High network 

individuals are defined to be those having either or more than 7 million 

in income per year or 70 million in wealth, you know in investments, so 

our argument if we have taken focus as has been in other countries 20 

particularly faced with developmental challenges, and this need not be in 

a public form in that manner but if only 10 000 in these high network 

individuals paid the tax like the millionaires did in 2013 often self this 

would generate 37 billion in revenue, that’s another aspect, that’s about 

us targeting huge amounts of income as well as accumulated wealth that 25 

we feel they are not contributing as much as could be drawn from them. 

Ms L Khumalo: These institutions, are they exhausted? 

Prof Maharajh: Oh no, we are throwing that on the basis that if we 

rethink were we are currently we may find we not in a precarious 

opposition as we argue, jah if we are willing to open the lenses and be 30 

wider in our curfew, consider other, look at what other countries have  
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done looking at their stages of their history, after the great recession, the 5 

great depression itself, part of the new deal was specifically to target such 

high network individuals. This constituted a major crunch of the funding 

that then build the public wealth that most of us today when we travel to 

the USA recognise as their public infrastructures. It is possible that’s the 

point we raising here.  10 

Judge Heher: Have any submissions been put up to the drafters of the 

commission? 

Prof Maharajh: I mean individually a lot has been done about that, I 

mean we have had problems in terms of the static, what is the limit of 

such an agency in our constitutional dispensation?  15 

Our argument is it needs to keep talked through the revenue service. The 

revenue service should itself see that it looks directly in to the ratios and 

the delivery of developmental goods and services in public itself. 

Judge Heher: I’m sorry you didn’t answer my question. Have you put 

out any submissions to the daily tax? 20 

Prof Maharajh: No we haven’t. 

Judge Heher: Why not? 

Prof Maharajh: Well this was part of my explanation, we would like in 

this instance for revenue services to actually have articulated its primary 

role in society, there upon having the information about the quantum the 25 

tax brackets etcetera it become possible at the moment we don’t have the 

sense of security, but it’s a good point that you raised, we need to follow 

up on that maybe in terms of taking this argument moving forward there 

as well. 
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Moving along and this is another issue for the revenue service itself, and 5 

this also has bring an incredible amount of traction, this now is also 

worth taken by our former president, we chose a committee looking at 

the illicit fiscal flows specifically from Africa as a whole. We know 

because of a whole range of what is quite common practise especially 

amongst transnational cooperation’s, but increasingly South African 10 

firms acting at multination’s on continents and elsewhere, that we have 

a huge amount of capital that does not generate tax revenues and here 

we asking for specifically for the institutions concerned with providing 

the state with resources to follow up on this. I mean there’s examples 

there in terms of what we call it, what we call it is also the university of 15 

Johannesburg has estimated we have a lot of data like this in South Africa 

this call is specifically focusing in the period between 1985 I mean 

between 1970 and 1993 approximately 32 billion US $ was lost 

completely on the basis of been in illicit and that flowing board that’s 

using any fine prices the 2007 prices then there was an inflation 20 

withdrawn between 94 and 2007 its estimated another 89 billion was lost 

in other words it did not attract tax from taxation. 

These are huge amounts this are huge pockets of money that the state is 

not benefiting from because the revenue services is not pursuing them in 

terms of… 25 

Judge Heher: So is that been taken out? 

Prof Maharajh: This we have a constant battle about, and recently 

again, it was mentioned in passing, I will return to it, what do we mean 

by a capable state and agencies that actually operate for public good, in  

 30 
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that instant having a more developed and a bigger SARS maybe if 5 

necessary, very much like we argue and I will come to that point towards 

the end, that even the higher education system to be expanded rather 

than constrict. We need more revenues and our ability to collect such 

revenue comes from having such a capable competency like that for 

instance in the state. 10 

Adv. Khumalo: Just Prof, if maybe we get many gains from this 

proposal, is it for education only, higher education only or it is for 

different priorities in the country? 

Prof Maharajh: In this instant and we make some points later about 

how budgets can be sub divided, once they are received, and that’s also a 15 

question of prioritisation which we argue needs to have as much 

participation as possible but getting more revenue is something for the 

state as a whole, our argument in this context and what this commission 

is charged with, is specifically to argue for more resources for the post 

school education and training system and so on. 20 

Adv. Khumalo: Is it post school deliberately? 

Prof Maharajh: I think the question was framed directly to Professor 

Vally just so we don’t have no confusion. 

So the implications what we are arguing in other words is that we can 

gain more resources and make those resources available for public goods 25 

that we are then socially committed to and are with political world 

capable of following through. The first one is of cause wiping out student 

debts, and I think just to pause a little bit it’s about what the full 

implications of indebtedness of students and it means for all of us, this is 

not something separate, this is not alien carrying debts, these are our  30 
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children, and very importantly we have to draft, you all know about the 5 

figures mentioned, the election campaign taking place in the part of the 

world economy that occupies almost a quarter of world outreach in the 

USA. Already 2 years ago as the campaign was taking of we had the value 

of maybe and unconventional candidate who put the issue of student fees 

high on that electoral campaign, already it was at one trillion US$.  10 

To give me a sense of state, our GDP is 3 trillion US$, so come to think 

of it, our one third of gross domestic growth, what 55 million people 

produce in this country was the level of indebtedness of students in the 

USA today, and we would argue this is not something that we should 

necessary have as an aspiration for SA, in other words perpetuating, 15 

increasing this exposure between the students and possible future for 

themselves in per system of individualization, that’s what we are arguing. 

Adv. Khumalo: Ok if its wiping down student debts is it the existing 

debt or generally going forward, and how far back would this wiping out 

go away? 20 

Prof Maharajh: At the moment we are talking about what’s on the table 

itself you know the broader argument is at the extent to which the 

country needs to be financial zed and people are indebted. We not 

arguing here for an amnesty I think that’s the generator it, it’s called 

jubilee, but then people are from particular Abrahamic fake notice as 25 

such where debts get whipped out  that’s not the argument on the top. 

Adv. Khumalo: I think advocate can you then assist us in thought on 

how to deal with student debts, in terms of where is the criteria and all 

of that because it will assist with the general cost. 

 30 
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Judge Heher: Can I get to understand where you are going? Is it your 5 

basic submission that no student should pay their university fees, 

whether they can afford it or not. 

Prof Maharajh: Absolutely in a nut shell I would say no one should pay 

to enter in to higher education.   

Judge Heher: The question concerning the wipe out, which students 10 

are you wiping out, the students who can and cannot afford to pay school 

fees? Suppose who have student x who is able but hasn’t paid his school 

fees, his must be wiped out as well? 

Prof Maharajh: So the argument that we are putting forward judge is 

on the basis of the universal system. The claw back on this is through the 15 

tax regime itself, so where those that can afford benefit from it, they 

themselves in their house hold as they are being taxed will have that 

money come back in to the system. 

What we are arguing, let me put this to you in a crude form so you need 

to watch the transcript, in the transcript that I teach we don’t designate, 20 

we have five or six rows, but we designate them. People come in to the 

class as a whole, we teach them as a whole. 

Judge Heher? I’m so critical of what you are saying, I’m just trying to 

find out what the script is. 

Prof Maharajh: So it is universal fee free system that we are putting 25 

forward. 

Judge Heher:  All student debts is to be removed? 

Prof Maharajh: Yes. 
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Adv. Pillay: I just want to understand because you used the word wipe 5 

out debt, I just want to understand what that means, does that mean the 

universities right off student debts? 

Prof Maharajh: Sure at the moment, in terms of those students already 

in the system itself, the level of indebtedness is increasing as the interests 

that are placed on them cannot come into effect. To some extent, what 10 

they have accumulated is because of the fees, so to the extent that they 

have accumulated on the basis of fees and that what we are arguing 

about. 

Adv. Pillay: the question is who pays, the university by righting off the 

debt or is it the state that has to cover the fee? 15 

Prof Maharajh: I’m sure the colleagues when it comes to the discussion 

will discuss further. In understanding the separation as you put it across 

the, ahm, you are conveying a particular model the university is separate 

of the state. 

 Adv. Pillay: Please can, hmm so the model is this, I just want to 20 

understand who is paying the debt? 

Prof Maharajh: Ok the way I understand that same model is that there 

is a level of subsidiarity in terms of its subsidiary position the institution 

itself is part of the state, when the state is extinguishing the debt it is 

doing it on behalf of both the institution and society you see this is part 25 

maybe I need to be a bit clear about. 

Adv. Pillay: I think, let’s just look at it practically, is that the submission 

that what the state is looking at of cause that the state recently introduce 

the circular 6 where it’s the state, are you suggesting the same model of 

student debt through NSFAS? 30 
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Prof Maharajh: Yes what we saying without NSFAS there’s a row in 5 

between. 

Judge Heher: I see great inequity in this, there is a huge number of 

parents who have script for years and years to pay their student fees pay 

their student debts. 

Prof Maharajh: Yes. 10 

Judge Heher: And as a result their debts are not reflected because they 

have been paid by  parents that have script, now they have suffered in 

this whole system, their debts are not written off because they have never 

been in debt. 

Prof Maharajh: I understand as you are raising this in that format, so 15 

if you would like me to respond to the issue itself, I want to be raising 

this fairly much adhoc there’s not so much in terms of… 

[INTERRUPTIONS] 

Adv. Pillay: Just to mention to the other members, there’s no Barr to 

you in helping out with answering the questions. 20 

Prof Vally: Oh please thank you very much I think is it Adv. Ally he 

should have been explained to us, because there are other things we 

would have liked to contribute to. 

Adv.  Pillay: We apologise. 

Prof Vally: Ok tell us what the protocols are, do we identify our names? 25 

Judge Heher: Yes please.  
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Adv. Vally: That was all I said when you say something please state your 5 

name because then when you just speak the transcriber don’t know who 

said it, they assume it’s the same person. 

Judge Heher: Please feel free to speak as long as you don’t talk on top 

of one another if you have contribution to make we would like to hear 

you as long as you identify your name. 10 

Prof Vally: Yes we would like to contribute but I wasn’t sure whether I 

was being excoriated or not.  

Prof Maharajh: So maybe in terms of picking up as you have raised 

this challenge as you said that, you say there are those their own means 

their own costs that resolved their issues in terms of  indebtedness, so it 15 

would be unfair to them to have a system that uses this costs at a 

universal scale, the idea of us all starting at an equal point, I think is 

hugely seductive and I would love to be in that same situation in other 

word some more conventional economics will tell you that all things 

being equal you are going to do so but we are not in such a situation. And 20 

if we were really immortal as cost in this country based on a long history 

of expropriation, a long history of exploitation almost 342 years add to a 

48 years of a very specific form of which exclusion all of which were 

depended on lowering the cost of labour of black people relative to the 

product being produced and an appropriation of this real surface as a 25 

consequence of that. If we all were to start off we will actually find an 

issue engaging in this as an unfair practice. 
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I’m suggesting we have not redressed what we have inherited. Part of our 5 

compromised situation is in terms of building a way forward, so it may 

be that we being unequal would bring in a sense of fairness on that 

context, but on a narrow factor… 

Judge Heher: So what you are saying is that if you have worked through 

your revenue debt more for you? 10 

Prof Maharajh: What I’m saying is that if we want to take everyone’s 

debt, let’s do it right across the system for the full breadth of our history. 

If we do that we all starting at the same point, unless we do that we have 

to deal with all these mechanism which are not as clean and clinical. You 

know these are social decisions that we tackling and making decision 15 

about, engaging with each other, there’s no hard and fuss rules about it, 

and this is an important point, we also trying to convey. The idea that 

starting points excludes possibilities, I’m not good for engagement that 

we start off with something is impossible, it’s unlike a famous person that 

precedes some of the rewards here, I actually argue that unless we do it 20 

it’s going to remain impossible. 

Judge Heher: Well you see my problem is this that I have heard people 

say, why I should pay for my light and water because I know that in due 

cause, if I may have to wait a while it will be written off. 

Prof Maharajh: This is a different ahm, this is not the same one I was 25 

responding. 

Judge Heher: Well it’s a similar charge. It’s a social question, and in 

due course my social responsibility will be recognised as everyone’s 

responsibility. 

 30 
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Prof Vally: Can I? 5 

Judge Heher: Yes please. 

Adv. Pillay: Sorry Prof Vally may you state your name on record. 

Judge Heher: Because the people who are transcribing do not recognise 

your voice. 

Prof Vally: For people who pay electricity and water the fact that we 10 

have a situation in the country that some countries that are nuclear etc. 

are charged much less than other, I don’t think it’s a simple question as 

I’m not going to pay because later on it will be written off, I think what 

Rasigan is doing is looking at the social context, he is looking at history. 

There are many things people did prior 1994 that they don’t have to do 15 

today, they sacrificed tremendously, now our issue here, the broader 

point we are trying to make is that the debt regime, they generational 

debts that hundreds of thousands of students face in the US for example, 

we should not repeat, at what point do we start a system that does not 

rely on loans and debts. Our point is that it’s that what is in line with the 20 

question is that, are you then saying that those who can afford should not 

pay? That is really the simplistic way of looking at it, we are saying those 

who are richer, who can afford to pay will pay but not through the user 

fees model, as pointed out there are tremendous problems, but using the 

taxation system, making sure that the superrich who get away, as Rasigan 25 

explained, we can get the money from them using those different revenue 

sources, that is the gist of our argument. And I want to reiterate in 

response to your question, yes we are not taking about loans that 

generate debt, we are talking about a new system without user fees that 

does not mean the rich won’t pay. But they will be able to pay more  30 
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Effectively at the moment the rich, many of whom by the way send their 5 

kids to universities overseas are not paying so we lose from them and we 

lose money from them from taxation. Some of the rich pay fees for their 

kids to go to university for a few years, what about the time after that, if 

we say university is a collective good as I try to explain a research and 

development etcetera whole range of things society benefit whether you 10 

send your kid to school or not, if you are rich you will have to contribute 

which is higher education.  

I think I understand the point about the details what’s going to happen 

now what we are signalling is the question of loans, of NSFAS for this 

purpose. The problems of recouping that money, the democratisation, 15 

there was a ministerial task that talked about serious problems with 

NSFAS, we will continue that problem, and we need to have a wretch with 

that’s what you are saying, the final details about was what about those 

people who owe or not we say it is going to hold us back it’s a receipt 

perpetuating the problems we have that’s all it means. 20 

Prof Maharajh: Moving along, what we are arguing is that from the 

beginning of 2017, that was the main focus that we look forward to, and 

the type of protest that we look forward to seeing. That these should now 

report directly to institutions. So no costs should be endured for 

registration to those that have been admitted in a university. 25 

Adv. Lekoane: So prof are you saying that free fee should be meted. 

Prof Maharajh: This is our argument, I mean this is what we pushing 

forward. We must discuss it in terms of our ability towards doing that, 

but this should not stop us from arguing, this should happen. 

 30 
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Adv. Lekoane: And how do you consider this with section 29b that 5 

recognises the aggressive realisation of… 

Prof Maharajh: That’s the bill of rights and I think also the case law 

which has modified how this should be applied, the perspective that there 

is not in that legal form itself, rather… 

Prof Vally: Can I if I may, Its Salim speaking again when we say that it 10 

should be immediate this doesn’t mean it’s going to start in February or 

March, I think what we are similarly it’s hence the critic by Leigh Ann 

about the feasibility its late, we are saying that, and the words of Thuli 

Madonsela the ex-Public Protector, that it’s not a question of if when he 

was talking to students in the big gathering at academics , it’s a question 15 

of how and when so we are talking about next year, we are very confident 

and very close to students in a number of universities if that is a sin to 

have free education, to negotiate with students and others. 

We will talk about milestones, we will talk about a way of achieving that 

and this is eminently possible we are saying. And what we are singling as 20 

well is that the issue of us not having enough funds doesn’t hold water as 

far as our research and a number of economics are saying. The money 

and the resources does exist and I think that is what we are trying to say. 

Ms Naidoo: May I say something, Leigh-Anne Naidoo from wits when 

we were last year at the end of last year’s protests were in negotiation 25 

with wits management around insourcing and outsourcing the key 

counter argument that has kept outsourcing going has been the financial 

one that says we cannot afford to insources a key agreement or concerns 

is that was reached between students, workers and management was that  
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we cannot lead with the idea of whether something is financial feasible 5 

or not  because I don’t know if the commission know outsourcing the  

practice of really DE organising people under paying them treating them 

as second rights citizens the principle there is that outsourcing is in 

remain we don’t want to treat people like this on our campus its teaching 

our students a whole range of different lessons by treating certain people 10 

who are all black in particular way and if you have to live with the 

aspiration and with the intention that outsourcing must fall and then we 

get the expects and we look at the budget and we see how to do that.  

Adv. Pillay: Just on the question of understanding the equitability of fee 

free of higher education must fall now we have evidence before us that if 15 

you take into account a very deep and unequal society opening up fee free 

higher education for all will merely benefit the middle class in their lead 

because the poor will not have equal access to higher education therefore 

you actually perpetuate the deepest patterns of inequality in the society. 

1:40:00 20 

Prof Vally: Adv. Pillay that is the critical question I think it appears in 

the work of a few key individuals in South Africa I think you know who 

I’m talking about they rely on one or two sources largely in world bank 

banking one of the people are Hansen and Visbrot I think you know that   

but there has been a number of schoolings who have contested that view 25 

and I could even put the line that he has used if I may read its very short 

Hansen and Visbrot says “international research shows that there is that 

is lucrative for example quoting Hansen and Visbrot shows that there is 

broad agreement amongst economist higher education funding a 

government subsiding are regressive meaning that subsidies favours the  30 
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rich” this is incenses the argument now when he talks about broad 5 

agreement we have literature which we really can pass on to the 

commission if it might assist that contested view, so for example… 

Adv. Pillay: Prof Vally before you continue this is an extremely an 

important point, 

Prof Vally: Absolutely. 10 

Adv. Pillay: So you wouldn’t mind if I ask (Inaudible) 

Prof Vally: Pleasure, with pleasure if I could very quickly mention some 

names now so William R Johnson from the US is one person who has 

done a lot of work who has contested the view of the dispute another 

person is Vincent Van der Berg from Belgium this are all world famous 15 

economist there is John Dallar Tillich from India who has done the same, 

similar research and that’s called Ratty Rum who has conducted a world 

studies this are longitudinal studies a lot of detail that actually contested 

and as you say Advocate this is the key because flowing from that 

universal statement which is highly contested you then get arguments 20 

that is expected therefore to spend the money elsewhere say basic 

education etcetera that’s the one argument. 

The second one is that as we’ve set free the education benefits the rich 

and increases inequality, the third argument is look at higher education 

in Africa and I mean that particular argument we think is really 25 

problematic because it doesn’t look at history it doesn’t look at what 

happened to higher education in Africa the final argument flowing from 

that point is inlay case look at Brazil we have a situation of free homes 

free education but look at the students who have end up there its student 

who are able to go to private schools etcetera. 30 
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Leigh-Anne has come back from Brazil, has met a number of people we’ve 5 

have looked at the literature and therefore our argument is to look at 

those examples and to prevent that from happening here then we’ve 

looked at my final point is that quite often the argument by the same 

people who convey this view is that really is only for developing countries 

those who had who have economic growth etcetera, etcetera… Well you 10 

know we had the highest economic growth in South Africa during 

apartheid in this petites but that’s besides the point it’s not only 

Scandinavian countries like Danmac, Norway, Sweden other countries 

like Germany but there are other countries like Turkey like Argentina like 

Greece even treaneded in Tobago Uruguay I’m mean I’m not even talking 15 

about Cuba ok, so for us that those arguments are contested and we don’t 

understand why it’s become the dominant argument because there is a 

literature that contested and we will gladly pass that. 

Judge Heher: May I ask you out of ignorance I asked the question, is 

other respective views to any extend influence (Inaudible) 20 

Prof Vally: Certainly think that many of the people who argue this way, 

there is no empirical evidence that disputed, it’s found to be incorrect, so 

even though they might say, free education should not be an article of 

faith, it’s not pragmatic, that is an ideological point of view of neobarism, 

it says that the state doesn’t have a role, the markets must decide, this 25 

must be regressive that higher education must be lifted to rates of return 

of private benefit and they don’t see the public good. Therefore our 

submission you can’t separate this issue, in fact we are saying it’s 

precisely those who accuse us of being ideological, are in fact being 

ideological because, our empirical evidence disputes what they are 30 

saying, ideologically. 
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Adv. Pillay: Prof Vally may I just ask you, is it just a question of degree, 5 

because what we have seen in terms of state funding of let me specifically 

talk about high education institutions, I think my question is around the 

whole piece and structure as a whole. But you do rather have seen 

decreasing amount the state money going to higher education 

institutions which is reading the anilities that we had thus far, I see 10 

government giving money into higher education but which is not only 

block round for me which is also through increasing allocations through 

NSFAS. 

And the explanation by government is that the vehicle it has chosen to 

identify the poor students so in other words in circumstances where it 15 

has got a limited purse it’s chosen to move towards increasing allocations 

to NSFAS and we can debate the NSFAS model that means test and the 

continuously known arrangement but if we look leave that all aside just 

as a vehicle to identify poor students, so you ensure that your money 

reaches people those who are actually deserving of the money. 20 

Prof Vally: Advocate Pillay I mean that’s a critical view you have made, 

but I just want to quickly point out that your own study a government 

study talks about the wastage etc. with NSFAS and many other problems 

I don’t want to go in to it right now. There’s a brilliant article a short 

article by a distinguished professor of geography at Wits, she is based at 25 

UCLA, I’m sure in heart I think you are familiar with her writings and 

she talks about this problem of NSFAS to start with, because what 

happens is that you have to increase the pot of NSFAS constantly as the 

fees go up, and the fees go up because the money given to the state to the 

university doesn’t need the number of students etc. so she argues that  30 
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this is a vicious cycle, it’s an inhowance, a poison chalice given to 5 

students, that is the one level of argument against constantly beefing up 

or adding more and more money on NSFAS besides the beurocritization, 

besides the issues of propriety and these are collegian that perhaps the 

structure of NSFAS etc… lends itself in to the way universities lend to 

NSFAS which is extremely problematic as well. So the whole debt regime 10 

that my colleague Rasigan was talking about as well, the questions of 

loans so our view is very different from that and the problems you raise 

would not arise on to that we will also come down on beurocracy to 

managing a really combating and extremely problematic system so what 

you are doing is not solving the problem but basically kicking the can 15 

further down the tunnel. 

Dr Hlatshwayo: Ok, Mondli Hlatshwayo, I think another issue that I 

want to raise with regards to NSFAS it is also how the dehumanising it 

can be, you are a black student you know you are not in this position 

because they chose there where structural conditions created by racism 20 

and apartheid and basically you have to go to NSFAS officials and they 

demonstrate how poor you are, so that’s for me such is what I would 

regard as dumb punishment. Now another problem is that clearly we see 

at the beginning of each year that there are many so called academically 

deserving students, who are not happy to have access with NSFAS, and 25 

that’s why you the demonstrations as well as financial exclusion so I 

think those are the two things which should be telling us that that model 

creates it’s on problems and we should develop a holistic model to give 

us our dignity back and that show that we do not get this in form of that 

punishment. 30 
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Ms Naidoo: I mean there was a recent study saying that 63% of NSFAS 5 

students fail and drop out and I think we very quickly think the public 

maybe has this impression or parts of this had an impression that 

university students are on the whole elite and their privileged and should 

be lucky to be there but we don’t look at the fact that some of them failure 

has got to do with students starve ratio and other things but it also got to 10 

do with the fact that people are not surviving and we don’t actually see 

that and I can’t imagine when I was also on the what was called Turfs in 

the 90’s when I went to the TWC and it was post bursary unfortunately 

but the point is that we don’t actually know yet, there isn’t enough 

research done whether that failure and I can probably test that failure  is 15 

related to the burden of a poor student getting a loan debt, in an economy 

where even when you have your certification you might not get into a job 

and that’s the ratio that we often don’t speak about issue of black tax 

which students poor students that are very clear about the sharing 

ministerial money that they can deal with, so we have to be very critical 20 

of this idea of debt on young people, because what we are doing is putting 

the future burden of the future funding of higher education on them in 

the now on fees and in 10 years’ time we are still going to be contributing 

to paying of interests. 

Adv. Pillay: Can I just pick up a point that you raised because it was one 25 

of the questions that we have had and these are the kinds of input we 

have been getting from institutions so I’m just going to put all of this just 

to hear your views, and this is the notion that the students are the lead I 

mean we haven’t even touched the pre-set issue we’ve got in the 

government on this but the notion that you have a government which 30 

realistically has a limited public purse now your recommendations have  
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touched in the incomes side in other words getting more money into the 5 

public pot, we must accept that the pot is a limited pot and we must also 

accept that in the current state of our state that there are large number 

of socio economic obligations on our government, there are vast amounts 

of people that have totally no access to water, to sanitation, to housing to 

adequate roads in perception etcetera. Now the question that gets asked 10 

is if there is more money coming into the pot, in view of these very serious 

and very significant socio economic challenges, why should that 

additional money go to what some perceived to be barely the university 

student and not the poor person out there who doesn’t have water and 

who doesn’t have sanitation who doesn’t have access to basic school? 15 

That’s the really one of the issues that we have to look at.  

Ms Naidoo: That’s really not the issue. The student protest started prior 

to fees must fall in October last year and my work is on the student 

movement and education internal to student and critic, it started with 

the question of decolonisation of universities and what that was saying 20 

was that it came out of UCT roles fees must fall but are they in historically 

white institutions. What students where saying was that the type of 

education the type institution for they experience of it is racist, sexist its 

exclusionary and it doesn’t speak to these very conditions you are 

speaking about sanitation the places where people are particularly black 25 

student come from are not critical questions in the curricula they are 

sitting on, whether its law, sociology students or even engineering so we 

mustn’t see the fees must fall protest outside of that boarder. 

But the first level of access is obviously money but happens is when you 

think of the university in the way that you described earlier as a public  30 
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purse it makes sense to me at least that people taking time out to think 5 

of critical questions of the society if the university structured and points 

towards the public good you are investing in the minds of people who are 

going to solve, and even take part in thinking of solutions. 

So it’s not to say that basic education yes it is not important but it is to 

say that higher education is the place where we meant to determine we 10 

are the critical questions and if that is focused on South Africa on the 

continent on our critical issues here then you are investing in finding 

lasting solutions, what we having at the moment is and the students of 

the world have been criticising this, you have here curricula that is not 

invested in solving critical issues of our time. And so those two questions 15 

of ant prioritisation and decolonisation changing the purpose of the 

university such that I would argue that it is important to be able to 

resolve health, housing all these very critical issues so it isn’t set if you 

look at it from that point there could be an argument that can be made 

that it is elite and in the current form if we don’t change our universities 20 

drastically as students have been demanding then it might be a some of 

a good argument but as far as I see it universities are a key in resolving 

that drastically those issues so we have to resource them so that they can 

be the repurpose for that. 

Adv. Pillay: Before we move along because you raised the issue and I 25 

think you raised a critical issue I just wanna get sense from you, how is it 

that we address the kind of curricula failure which identified without 

impeding academic freedom which is enshrined in the constitution? 

Ms Naidoo: That is a very important and difficult question, for me some 

of the challenges that are on curricula which people are not willing to 30 

recognise which students have mentioned, is that at some point across  
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the classroom it does become the domain as individual academic and you 5 

will find people who believe that they want to spend their entire life 

dealing simply with counting for example the philosophy and the counter 

arguments that the students have made that is pushing it in a particular 

consensual framework and analysis that there when you want to make 

philosophy relevant to the South African context if the person in control 10 

of that situation is simply seeing what they view to be important and you 

exclude the whole range of other things so the ones I have is that student 

involvement is absolutely key to start criticising what these academic 

students imagine themselves to be doing. The current hierarchic 

structures in colonial universities are problematic and so students are 15 

actually tackling that, so the idea that you are going to like, my vice 

chancellor was in the newspaper that because ABSA bank gave 10 million 

more to Wits, they are going to make sure that business people seats in 

curriculum development and transformation committees. 

We absolutely are saying that is not the way to go you have stakeholders 20 

and you have an entire body of literature that you see you don’t need to 

have this hierarchy between teachers and the students so it’s not a simple 

answer but there is certainly more and more research going in and 

students are asking the complicated question about how individual 

people and their believes of the world when you have power like a 25 

professor can actually hinder the possibility of teaching or engaging in a 

classroom in a way that is beneficial.  

And a lot of people push back and say no the way to deal with this is to 

deal in a way that is rational and I as a Professor am able to separate out 

my history where I come from my class position my gender position in 30 

such a way that I can give you a neutral curriculum exude and we saying  
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that is not possible we all are human beings in this situation, yes you are 5 

more specialised but in the contest of the fee struggle but students that 

they the brand of this is much more than an academic or judge. So there 

is that relationship that is being restructured and there are academics 

who are responding favourably to this curriculum form commissions and 

committees at UCT for example to help students and academics on this 10 

issue, so it’s a difficult question but we can resolve that I don’t think it’s 

an issue.  

Prof Vally: If I could Salim Vally from UJ, the thing is in terms of the 

limited resources issue I think we need to look at that critically because 

resources have come up when even if we have projects or mega projects 15 

which might not be related to precisely those issues you are talking about, 

the health, sanitation the World Cup there are many others I can talk 

about, there are vaunting projects as well but I think the more serious 

point is when Rasigan talked about that the sources of revenue we can 

get that’s the point we making I think what do we prioritise we do have a 20 

political will when it comes to certain projects even though they might 

cost a lot of money but not to this so it’s the priorities of society. 

So it’s not taken from one area of need to the other as Leigh Ann 

explained these must be looked at together and in terms of the 

curriculum there’s a place for blue sky research that’s not the point and 25 

we are not making the case we are certainly not making the case or stamp 

because that’s the curriculum where we look at delivery of electricity and 

housing etcetera we are not at all but we are saying that these issues can 

be discussed and debated and the university in relation to the 

communities not just the state and the market as it is now that there has  30 
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to be that level of accountability as well so it’s a very different argument 5 

that the convention. 

Dr Hlatshwayo: Mondli Hlatshwayo, I think for me higher education 

has to also help us deal with the water problems apartheid geography and 

service delivery problem so we need those social conscious indigenous 

who are able to understand leaders of apartheid and so therefore we can’t 10 

then just say ok look what about this other problem are we not just 

servicing the lead you know through this higher education but for me if 

it’s a public rule then it’s the part of this solution and then we are building 

the nation that will care and we have to see it in an integrated format so 

it’s not just outside of society but it is part of the society. 15 

Adv. Pillay: may I ask a question Dr Hlatshwayo it seems to me like you 

and Ms Naidoo are contemplating a contemplating a higher education 

system or higher education institutions which are almost close to the 

ideal that’s not where we are at the moment and with the current flaws 

in our system as it is do we still again expect government to give more 20 

and more to higher education, bear in mind that one of the issues 

government has raised is the ramped and insufficient fees in higher 

education system though through portraits are lack of transformation, 

limited numbers of poor student, how do we address those concerns? 

Adv. Khumalo: Can I just before you respond also on that the Advocate 25 

is asking just is to hear your opinions on the role in the TVET sector and 

the role of the colleges the adult education colleges in that content. 

Adv. Pillay:  Just to give you the statistics based on my previous 

question according to NSFAS 25% of students in the higher education 

system qualify for NSFAS lets just leave NSFAS problems aside if you use  30 
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NSFAS as a proxy identify poor students now those poor students who 5 

come from a family income background who earns 2000 and less you will 

see that 25% of the student population in higher education student 

population is poor in the sense, now doesn’t that reinforce the idea that 

its really and a sector for the wealthy and their lead firstly and then 

secondly to address the other issues? 10 

Ms Naidoo: I think Leigh-Anne Naidoo, Mr Rasigan wants to finish his 

slice and then when we come back…  

[INTERUPTIONS] 

Prof Maharajh: If that’s correct jah… 

Adv. Pillay: Your slice will be over taken by me.  15 

Adv. Ally: Let me just put it to you this way I’m waiting for Rasigan to 

complete because we agreed as the beginning you are to finish first I’ve 

got many questions and things to pose but I understand that nobody 

taken by certain statement and so forth but perhaps we conclude and 

return to the issues that were presented by commissioner Khumalo and 20 

Mrs Pillay. 

Prof Maharajh: Thanks very much just to move in a rapid form as 

colleagues have correctly pointed that the table a prestige and complete 

exhaustive comprehensive new policy framework for higher education, 

what we arguing is that we still need to continuously engage in a 25 

discussion which is properly constituted and deliberately in other words 

we have tough engagements about what constitutes the costs of quality 

education. In terms of us getting to that remember that’s a price there 

about us getting to it these issues of the colleagues that you have been 

engaging in most recently have a episthological in other words epithetic  30 
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and pathogenic issues requiring attention in terms of how we 5 

conceptualize what we are doing and the practice through which this  

intergeneration is regain comes in possible. It’s not possible currently 

based on the practice as it exists dropout rate, failure rate and all of the 

things that we are talking about to take that mere reform of what we have 

is sufficient to the type of challenges that we face, and that’s what I’m 10 

hearing from the colleagues as well that’s where I thought if we could just 

push ahead on that you see part of this… 

Adv. Pillay: Sorry I don’t want to stop you, I just want to ask about the 

second recommendations because is the important one, in the absence 

of reform which has being discussed and for example free regulation etc. 15 

would the second recommendation be that it’s a blind check to 

universities so now it says charge whatever fees you want and the 

government will pay? 

Prof Maharajh: You see this is where I think we are not clear about the 

separation with the lack of autonomy that I can hear come across 20 

continuously, its likely of cause in terms of our engagement inside the 

institutions themselves so to that extent we don’t see these institutions 

until they have been completely privatised on operating such logics we 

view that very much like subsidiary of a national departments, to that 

extent if you have a national goal that institution is following through on 25 

the achievement of it. We have in place rules and regulation force that 

are for behaviour but I understand as you raising it as well I want to get 

to that point so but these epithetic challenges primarily revolve around 

the nature of our own transition. 

 30 
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Away from apartheid and not so much away from racial capitalism but 5 

specifically away from apartheid and the type of society we want to 

generate, utilizing these institutions in co creation. And so they must like 

the student staff ratio needs potential and we cannot cannot have a 

discussion about prices and costs when no mention is made of the 

student staff ratio, what else is the cost about? Social linguistic and the 10 

issue that challenges of how we redress this scored parts are also 

important and of cause then the infrastructural challenges and this is not 

tribune we have a presidential commission looking at infrastructure to 

take things from the centre of the country to pots but the idea of us 

engaging on endogenous developments in other words utilizing the 15 

human capabilities of the population of South Africa is excluded from 

such representation that’s the infrastructure that we are losing by more 

or more people not being included on what’s on the formal economy, so  

now we have a conclusion there and these are just reiterating the points 

all the colleagues have made up to now it allows them maybe into 20 

reengage as a matter on the point. 

Our main argument education in general or higher education in 

particular is a public good it’s part of global knowledge currency and in 

that as Mondli has just reiterated as well, specifically higher education to 

say offers us critical infrastructure engaged in these broader socio 25 

economic challenges and specifically we mentioned poverty and 

inequality of racism and the contradictions of living in a clause society. 

But at the same time even though we are all enjoying this 26 common 

institutions of the single political regime, our history are being very 

dispersant and here the panel is fully intended to call coming from 30 

separated histories because that was the object in 58 and the extension  
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of higher education. So because of the unevenness we have now an 5 

unevenness and inequity in higher education and training landscape 

their continuous to some extend or forms that we engaged with and 

makes it worse rather than redress it. So for us universal free and quality 

education and training for all is possible but we acknowledge that we 

need to have participation and deliberated road map towards its 10 

achievement, we however need time frames we need to budget for this, 

this is not something we can’t arrive at if we have the resources and we 

need to plan collectively for it. And in that planning as the colleagues also 

argued we need the participation and engagement that are meant to be 

bold and a means of transformation but also representing co values about 15 

the type of society this redress of the national question as raised by 

Mondli.  

In that engagement students, academics, workers and management must 

also provide or be involved in debating the challenges and solutions as 

they arise inside the urging eyes but those urging eyes don’t exist in 20 

isolation and this is maybe now is where we are reading to where we 

asked questions and our future must also see an integration of what we 

call university today with the rest of the core schools education and 

training system as a whole. 

We need differentiation, we need various or variety in the institutional 25 

forms because of the huge demands of the system, the universities inn 

and off themselves will be insufficient for such development and because 

of that if we are seriously committed to endogenous development in 

other words utilizing resources available to us and building those 

resources for creating a society that may advances well beyond what 30 

merely having a market best regime affords us.  
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That’s the point there’s a lot of references which we will share of cause 5 

and thank you for the opportunity to present in this format. 

Judge Heher: Can we have lunch I’m hungry…We will take the lunch, 

adjourned. Do you want to talk ahm? 

Adv. Pillay: Sorry Mr Chair may we begin at half past one (13H30)  

Judge Heher: Half past one (13H30)? 10 

Adv. Pillay: Is that fine? 

Judge Heher: Yes thank you we will begin at half past one (13H30) 

 

[PRESENTATION ADJOURNED] 

 15 

[LUNCH TIME] 

 

 

 

 20 

 

 

 

 

 25 
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[PRESENTATION RESUMED] 5 

Judge Heher: Well Mrs Pillay you have the privilege to the first question 

aren’t you? 

Adv. Pillay: Thank you Chair arghmn, Mr Vally we started on discussing 

the notion of the P set-sector as a whole and ahm how resources should be 

allocated to the sector as a whole. 10 

One of the questions that has emerged thus far in the Commission is 

whether there should prioritisation of levels of education inserted the 

question is asked against the background of the NPD and what the NPD 

seeks to do which is to invert the pyramid so that you have more artisans 

and post graduates people and etcetera, now do you believe that there 15 

should be prioritisation of levels of post school education in terms of 

government’s fee and then against, against the bankrupt, backdrop of a 

limited public purse and if each if so how much that prioritisation should 

pay out? 

Prof Vally: Well Adv. Pillay I think the issue is that T-vet institutions and 20 

I think there was a previous question by ahm Advocate Khumalo related 

to that T-vet institution community colleges at Gauteng education are all 

absolutely vital unfortunately today they have a status second class 

institution you know making it to the university say you end up there. 

And unfortunately ahm the ahm the quality imperative at those 25 

institutions are ahm seriously ahm in jeopardy or questionable a number 

of these institutions are under administration to start with so it’s not a 

question of we neglecting that and we are just putting all our exam higher 

I mean universities ahm you, you can understand why people are reluctant 

to attend this institutions we have colleagues who we work with who spend  30 
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a lot of time in T-vet institutions formally FET institutions and who give 5 

us horror stories and its totally understandable prior people trying not to 

go there that’s the first part so I think equally our argument applies we 

need it’s not a question of throwing money at the problem it’s a question 

of looking at issues of quality of support for the staff all out there ahm, 

ahm those issues equally apply. 10 

The second point we make as well is that ahm the whole idea of supply 

side and demand side must be looked at critically so our argument is not 

just about the formal job market or the labour requirements of formal 

businesses its community issues its public institutions it’s a whole variety 

of things which ahm fall outside the formal labour market, so those skills, 15 

skills are vital must be used for those areas too. 

So the argument goes to put in very crudely universities and TVET 

institutions are not doing what they are supposed to we have a deaf of 

particular skills because we don’t have the skills we not happening 

economic growth we cannot compete in the international market and 20 

therefore we don’t have employment but you go to any hardware stores 

middle size or big hardware stores in this country what do you see a lot of 

young people with science painter, plasterer, plumber etcetera the whole 

question of skills is questioning is a lot has been written above what is 

meant by skill, what kind of skills are required, what is valued and 25 

therefore our view is that they are equally important all post schooling 

education training institutions our argument is that they must be 

supported by the public purse there’s a lot we need to do we sacrificing 

quality ahm but those skills and that training must be used to benefit 

society ahm at that that basically are the issues we are talking about. 30 
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Adv. Pillay: Can I just put you to the perspective of TVET students and 5 

the TVET governance that have appeared before us their perspective is in 

the dynamic in between TVETs and higher education institutions that 

higher education and institutions have been favoured because their 

constituency is the more visible one, and those voices are more listened 

to than the voices of TVET students. And that does seem to be translated 10 

in fact because if you look for example at the 2015 0% decision the 

government took the decision not to increase the university fees for 2015 

and part of the funding of that decision came from monies that have been 

allocated for TVETs. Now in circumstances where TVET colleges are 

chronically underfunded if we debating about chronic underfunding we 15 

can’t compare the TVETs with the universities because at the level of the 

TVETs the moment government is not even meeting of its basic 

obligations to fund TVET colleges and yet to subsidise 0% decision 

money was redirected from TVET colleges to universities. So they cried 

fouls and the complaint really is that from a prioritization perspective 20 

and funding perspective, it seems that universities are being favoured 

over TVETs, do you have a response to that? 

Prof Vally: Well they have that justified and the very best way I think 

but we certainly think taking from Paul to give to Peter they are who that 

is not the solution, we are talking about increasing the money to 25 

institutions as a whole that it is absolutely correct that they are seen as 

second best institution with good reasons and we don’t think that it 

should continue and we don’t think that money should come from basic 

education or TVET institutions or healthcare institutions and on the 

argument is that we are it is not limited in the sense that there is no 30 

access to other money but there is possibilities, it requires re- 
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prioritization that if we increase I mean you know submissions but the 5 

Wits students have made their submission when they talk about an 

increase in the flat rate  of 28% of cooperate tax, we talk about the inverse 

capital out flows, we talk about tax of the supper rich and various other 

things so there are other resources to and more than enough, there are 

other  issues that auditor general  has talked about wastages and 10 

inefficiencies in just 2years period 2014-2015 and that is up to R16 billion 

rand, the cost for free higher education various people have put at the 

lower end of 40 billion to the higher rate of 70 or 71 billion last month, 

so just on those inefficiencies and wastages etc… 

Not even talking about the R2 million that has left the country in elicit 15 

way, not even talking about the tax bracket of a high network individuals 

so the resources are there and I think this notch that there is a pot of 

money and it is there and you can’t access anymore resources is an 

erroneous one so it’s certainly I agree with your point of view our 

arguments holds for  while the other units hold for those institutions as 20 

well as they are having a critical role to play and they must be supported 

equally. 

Adv. Ally: What do you say Prof Vally to the arguing by the petition 

where you talking about let’s say for instance, the wastage R16 billion 

that’s a once off amount and you cannot budget for deficiencies, that’s 25 

one, the trillion rand again is also a once off amount, but here in the 

commission what we are trying to do is to find the sustainable way of how 

you fund education and there might be differences between you and 

other groups as to what their education is, so the issue then becomes 

where do you get that money?  30 
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Now that you have mentioned the few, the other from treasury on the tax 5 

issue is what if the individual decides well I’m leaving here? And what do 

you do about that? So I know there’s no silver bullet to the more but these 

are the issues that we need to content with and find the balance at the 

end of the day. 

Prof Maharajh: Sorry is it alright for any of us to answer…  10 

Adv. Ally: Yes, yes just put your name on the record. 

Prof Maharajh: So colleagues I think you know about this challenge 

about where the money comes from, 

Adv. Ally: Sorry Prof just state your name. 

Prof Maharajh: Sorry Adv. Rasigan Maharajh the points that were 15 

raised about how the public policy process un-falls one will you expect 

within such a process if budgeting is a key aspect of it, and if this is done 

transparently, the question about trade-offs because that’s what the 

colleagues are raising, becomes social choices and once they are made 

they take us upon a particular projection. That I think we agreed on. In 20 

terms of the types of adhockery that we have seen in the decision, they 

wrote completely encountered to such processes playing themselves off, 

that we can accept as well and the consequences from constituencies they 

have seen this as evidence of malfunction heated becomes possible, how 

else would you feel it? 25 

But as you raise now this challenge about the once-offs amounts 

associated specifically with corruption and other forms of aberrant 

behaviour, behaviour that shouldn’t be there to start with, behaviour that 

is criminal. I think it’s very important that if we recognise how important 

skills competencies, capabilities and capacities are to our future as a  30 
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society and this is as broad as possible interpretation, we will then 5 

appropriately cost the system based on the costing we can then look at 

other parts of governance you see, a worry for me is we taking something 

that may not be capable of reform and trying to squeeze higher and 

higher levels of efficiencies out of us and this time decisions are made 

about budgeting is such an aspect, we operate as a constitutional 10 

democracy not a people’s democracy and as a constitutional democracy 

we abiding by the rules as they were embedded remember constitution 

itself.  

In that we privileged some forms of properties in processes, we may need 

to look for the type of social engagement, the type of society route to 15 

create it we may need to within there actually now start costing the 

obligations up that we have put up. The progressive realisation of certain 

rights should have a point at which these rights become attainable. It is 

not an endless cycle towards it and these are the issues that we are trying 

to raise as you say you want a sustainable system and also start putting 20 

forward an argument about when that system will be relevant and 

appropriate to South Africa’s development for means and because of it, 

it’s been coasted appropriately, if we find out that it is very expensive 

relative to the means of the income coming in, we need to rethink a lot 

more than just the ratio between the other P-set component. 25 

[INTERRUPTIONS]  

Adv. Ally: Sorry Mr Rasigan that is the important part that when you 

propose something that they have these elements, now I speak about this 

condition about the chicken and the egg, I want to know, why does it cost 

R45 000 to study law? You’ll have lectures who might have said to me well  30 
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I need my pay you need the library you need to pay for this and that but 5 

that does not cost a R45 000,? 

Now so when that costing needs to take place, I’m suggesting that 

proposals and components of a certain view come forward and enrich 

those practical examples so as to enlighten the others otherwise it’s a 

matter of and I will put this to the whole group it’s a philosophy or ideology 10 

that says from the beginning education is a public good whether you agree 

or not you say it is a public good unit, once you have made that argument, 

the rest is logical because you made out all other units in the first place. 

Prof Maharajh: So I just want to touch on one part of the colleagues 

here because this notion is within this contour of or do I have to say my 15 

name again. 

Adv. Ally: No. 

Adv. Ally: Ok so it’s within some of the issues that we are looking at 

specifically this notion of what the unit cost of the provision of the 

particular qualifications are, you mentioned 45K for a particular 20 

qualification and that’s not a universal cost of 2016, you know the 45K 

Eastern Cape, 25K at TUT which is the lowest price through to maybe 

closer to 70k-80k at some other institutions. 

So okay we know as members of staff we are professors at this different 

institutions that’s not the scale difference in terms of your salary. So 25 

there’s other ways in which these other amounts are being absorbed and 

it’s important that especially what constitute those institutions, the 

specific counsels responsible for them have to tell us what these fees 

actually are. I mean that’s pure and that’s an accountability challenge that  

 30 
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I’m not so sure we have actually gone beyond. So that’s just a response 5 

around that matter. 

Prof Vally: No I take the sorry Salim, that’s Salim Vally from UJ I take 

the point that one needs the money that we know it’s a week if it’s not once 

off of course the wastage and the inefficiencies is ungathering so is the 

money that they lessen for financial outflows, the transfer, the price fixing, 10 

if this continues I mean it’s a huge amount of money where we don’t see 

the tax for this money but the infinite area where we are pointed to and 

it’s very possible to lay to state a lay on the hands of that money is the 

question of the high network in deviance, there is enough evidence etc… 

and that has to be pursued.  15 

Adv. Ally: But I put the point to you Professor Vally that… 

Prof. Vally: Yes I’m coming to the point, I think that’s the form of black… 

[INTERRUPTIONS] 

Adv. Ally: Let’s assume that comes to wish does that option fall away or 

are there adoptions? 20 

Prof Vally: Look Advocate Ally we were told in 1994 that the world 

around us is going to collapse, that in fact business will leave etc… a lot of 

them did leave but the point is our government made it easier for them to 

leave, in fact it was very generous when they did not have to do that, all 

the tax rates fall for cooperation’s relative to other countries is very low, 25 

just a few percentage points increase will give us that money you are 

talking about, once we start with the importance of post school sector, as 

a public good we could benefiting our society, then there are all kinds of 

ways to lay our hands on the money and what we are arguing about is that 

there is money the whole there is the investment strike if you want money  30 
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that is ongoing at the moment despite the generous tax rates etcetera there 5 

is R900 billion sitting behind doors in accounts, we have government 

employees and a pension fund and the PIC investment arm that instead of 

using the possibilities for public education is linked up with financial 

institution to support private schools as I lost money there so we don’t 

want to sit it as the legend that if that’s not the purpose here. 10 

Apart from sketching out the possibilities and pointing in impossible 

directions I think the view we want to convey is that what we have done 

thus far 22years later is not going to fulfil the aspirations of our people nor 

the practice of their prior of our constitution we need to do things 

differently I believe that there are many countries that have manage to 15 

have a higher tax rate that is clear the evidence shows that the more 

inequality we have in society the less secure the society as a whole is the 

less the priorities given to issues like healthcare education does the 

wonderful book called the spirit level which relates this the social sector 

and levels of inequality in the society itself duffels and in bondage. 20 

There is enough evidence to suggest that we can do something about it 

that the threat of no investment we also leaving in the rural today I’m sorry 

I’m a lecture it’s not my intension Advocate Ally, we living in the rural 

today that when people talk about economic growth that has to be 

seriously looked at given climate change, given the fact that China and 25 

Russia and other countries are tremendous economic growth but at what  

social cost to the society in terms of fossil fuels clause etc… and that’s the 

point Rasigan was making about some of that and there are other 

economists who have talked to us there are groups that talk about the 

Durban harbour etcetera  all this cold fine clouds so I think our priorities 30 

needs to shift and that’s why when I talked about public goods, we looked  
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at short term issues and the longer term issues, we looked at commercial 5 

increase, these are the needs of people in the social sector and therefore it 

might seem as if our submission is disjoint but all of this spots related…  

[INTERRUPTIONS] 

 

Adv. Ally: No I don’t think this mission is disjoint, what I’m putting to 10 

you as I said to the group you start off with a philosophy argument as if 

they have lost a share, your philosophy then flows to give you the 

conclusion that you need and another person will come near and start the 

philosophies somewhere else and let it flow and come to that conclusion 

and it’s for us to look at how do you reach a conclusion as to if a all it is 15 

possible to say you are wrong or you are right, well but I don’t think it’s 

possible but at least and that’s why I’m saying whoever comes here is not 

only this seat there are other seats that deal with specific missions, so 

Professor Rasigan says well they haven’t reached the stage of the unit 

causes and so forth but you were dealing with it so when you have 20 

something you can always get in touch with the evidence leaders and 

present it because it makes you argument if it doesn’t make you an 

argument then I look at it as a philosophy as an ideology of which on paper 

it sounds fantastic that is all I was saying with regards to the argument. 

Adv. Pillay: Professor Vally may I just ask you a question around the one 25 

of the recommendations that you make up I’m just trying to understand, 

you saying that all fees must be paid by 2017 but you said that we must 

redirect accommodation and meal costs to NSFAS, can I just understand 

the implications of that proposal, does it mean that when you ask or you 

call for free higher education you are calling for free tuition but  30 
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accommodation and meals are get only for student who qualify for 5 

NSFAS? 

Prof. Vally: You know we say there should be a way you know the details 

need to be worked out but as a broad principle that we are not saying that 

those who live in big houses etc… and close to the universities their 

accommodation and meals must be catered for but for the reasons we have 10 

given that all fees must be granted not the user fees 

Adv. Pillay: Alright and then the accommodation and meals costs are 

you happy to accept that the NSFAS means as it is presently articulated to 

decide who qualifies for accommodation and meal costs and who doesn’t? 

Prof Maharajh: You see why we have put both in this NSFAS stroke and 15 

the skills fund itself is that we are saying there is pots of money who’s 

object is to improve the competencies the capabilities of South African 

that’s it’s object, if you have the factor mitigating the people are able to I 

mean  I think we can live with this, we have people at the university who 

are not eating, not to expect that individual with no sense of where he’ll be 20 

sleeping tonight to then be writing test and compare the results it’s unfair. 

So here I’m not saying we supportive of its determination but what we are 

saying here is those in the queue lead for this very specific things and we 

think those funds are supposed to become bursaries or hampers or loans 

by extension they should be directed to specifically for accommodation 25 

and… 

Adv. Pillay: Yes I understand that’s what I’m just trying to get the sense 

of who qualifies for accommodation and meal costs on the model that you 

are putting forward, is it the current NSFAS meal test or are you people 

doing something else? 30 
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Prof Vally:   I mean first of all this is not a debt repayment kind of model 5 

or it’s not a loan thing. 

Adv. Pillay: No, no, no I understand. 

Prof Vally: So the kind of meets test that you have, the determination 

that can be worked out I think our view was where do we get the money 

from in our calculations Advocate Ally we said that as far as we know and 10 

looking at consulting economist who we will continue working with and I 

would like to come back to the point you made for your further set which 

I suggested we come to in the first place but you said we should rather 

come here to speak to the public because they are working on the finer 

details, they are working on the finer details we can even give you the 15 

names but for a moment we sketching an overview more often and we 

looking at where we can get the funds so for fees we are confident that 

those broad areas we’ve given high network individuals etc… given our 

calculations it will cover that beyond that how are the accommodation and 

meal costs etc… 20 

Who needs that those finer details how will it be determent if it’s 

something we can talk about, the principle is sorry Advocate Pillay the 

principle is that it needs to go to precisely to those people because we 

concerned about quality of education, the quality of education is 

determined by whether you are hungry or not whether you are living in a 25 

slum like condition without facilities, so that will cater for.  

Adv. Pillay: Can I just understand what you just testified to Professor 

Vally you said that the costing of the model that you have put forward us 

you will still place that information before us both in terms of the income  

 30 
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that we going to expect from the suggestions that you have made as well 5 

as the funding, the costing, the… 

[INTERRUPTIONS] 

Prof. Vally:  Absolutely, if you are interested when you deal with the stats 

and I know some of the future stats deal precisely with those funds, we can 

speak to the economist we working with including Rasigan of course and 10 

they will be more than glad I suspect that Rasigan to do that. Can I also 

say that there are countries not many but I do have a list and I can pass it 

on and we can look at the models they use because besides free education 

they in fact give students a stipend for those other costs? 

So it’s not impossible and it’s not that it hasn’t been done elsewhere but 15 

we can pass that unto you. 

Adv. Pillay: I did mention to you Ms Naidoo during the adjournment 

that we getting half the list of finance appear before the commission in the 

next few weeks maybe we would like to extend an invitation to you because 

the minister and ask those questions and whatever capacity we can give 20 

you a time slot and we can put the issues we have put to ask there around 

funding prioritization and the policy decisions that rely on micro-

economic decision making and we can put those concerns to the minister 

and see what he is going to say. 

Ms Naidoo: Thank you. 25 

Adv. Khumalo: Also we would like to get a sense on the proposal that 

was raised earlier on the student debt, just for the quantification and the 

potential requirements. 
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Adv. Pillay: And whether the student debt will extend for example, is it 5 

there is the student who have to pay or where should it come from? 

Prof Vally: Sure. 

Adv. Ally: Well any further questions Mrs Pillay? 

Adv. Pillay: Judge ahm Chairperson I think we need the other questions 

we have relate specifically to costing which we would look forward to 10 

engaging specifically with you because I think that’s technical on how will 

we deal with the funding model further down the line so this . 

Adv. Khumalo: Ok I also wanted to get a sense when you are talking 

about in service and out insourcing, outsourcing and you were mentioning 

that it has the potential of degrading amongst other effects, so I wanted to 15 

check if another dimension of that would not be empowerment of the 

service providers, that are given that or even that they are given an 

education with the sectorial determination with all of that is it not an 

option? 

Dr Hlatshwayo: I have been doing a lot of work in that area but and then 20 

the first point I wanted to raise is that, outsourcing has a direct 

relationship with the underfunding of these institutions. So in order to 

deal with their own financial problem either they decide to outsource 

services like cleaning, you know security and so on and so on. Then within 

the universities we have a two TL labour market system right. There are 25 

those who are paid well relatively speaking have services such as medical 

aid, pension funds and so on.   

Then there are those who are extremely marginalised who is categorised 

by lovely black women who are single parents, they live in townships they 

spend a lots of money on transport, yet they are paid basically peanuts.  30 
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And for example when we started our campaign at UJ we had women 5 

workers saying they are paid R1700 per month, that way below the 

determination then we went to the department of labour then we said look 

no this is the university and so called service provider are violating the 

rights of these black women workers and the department of labour did 

absolutely nothing because they don’t have the capacity to go and inspect. 10 

There are so many other issues related to labour rights labour standards 

right. Now it was only the students from the fees much fall campaign and 

also from the roads must fall campaign entered that you train where you 

saw some gained, some of them 100% increase moving from the say 

R1600 to say no R5000 and also the insourcing discussion began to get 15 

the things right. And then within university system also, what must be 

looked at also there’s also a huge age gap. We have VCs earning lots of 

money, millions and millions of rand’s and then we have got these black 

female workers basically earning peanuts, which is why is why I think part 

of our proposal is also about insourcing and addressing the race and 20 

gender imbalances within the university context so you can’t just view our 

proposal as a separate representation, so it’s also linked into the struggle 

for social justice redress emancipation of women especially those who are 

cleaning their offices and I think the current system has been last 

subsidised by those women who are marginalised, undermined and also 25 

insulted. Lastly by the so called VCs, the top professors and the top 

managers who make decisions around budgeting so there is a very strong 

element of justice?  

Adv. Khumalo: Ok I was saying, do we not have an obligation? You 

saying there’s an empowerment legislation for black businesses, so do we 30 

consider that when making decisions that, maybe people who are  
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beneficiaries to that, and I’m saying is an alternative to that, maybe in 5 

education in that aspect. 

Adv. Ally: Ok I think what the commissioner is trying to say, there where 

these unfair labour practises and that must be stopped. So she is asking 

whether in that circumstance dealing in outsourcing and insourcing it 

hasn’t been as the discussion not heard an aspect of how do change the 10 

issue of unfair practices. Is the only revenue insourcing for that matter? 

Dr Hlatshwayo: Yes for me that’s the avenue because again research 

which I’ve done has also demonstrated that the so called BEE or Black 

Economic Empowerment has not really benefited your black working 

class people who are the creators of work, you go to the municipalities in 15 

all sudden industries, so that is why our proposal is about insourcing the 

colonisation of the working conditions as well as the as this wages are. 

Ms Naidoo: I also understood your question to ask about the 

empowerment of workers as such you are on the university campuses 

don’t know if I’m reading into your question? 20 

Adv. Khumalo: No, I’m saying that if they also are going to be service 

providers in that contexts, because it would appear that they are being 

groomed to be employees only they cannot be anything else and would 

insourcing not be ready in those circumstances? 

Ms Naidoo: I mean there was also arguments couple of years ago, 25 

instead of insourcing why don’t people develop co-operatives take over 

control etc. but from the perspectives of the struggles and compensations 

I’ve been at Wits in particular the sense is that we create a university 

environment that excludes particular people and partly its poor black 

students who get excluded through funds and finances but also its all this  30 
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workers that do what the university terms as Non-essential services, not 5 

essential to the learning project which has been a huge counter argument 

through that. But I’ll give you an example of the worst marginalise worker 

at Wits Universities, so we have an insourcing projects that has been 

running by task team that have outsourcing workers not union it’s a broad 

stake holder, it’s a stakeholder of the university, we should all see that we 10 

were part of they are part of that project. So in that task team what they’ve 

realised is that insourcing, the argument of workers themselves and  

student as well is that workers’ need to feel like they are absolutely part of 

the community at universities and not what outsourcing does, they 

couldn’t sue the same toilet, they couldn’t eat in public, I mean I won’t tell 15 

you about the dehumanising rules against companies. So what you have is 

you have the sense that what you have is marginalised people are part of 

the community and are part of the solution of figuring out the outsourcing 

and they themselves said they would like to be part of the university 

contexts such that their children came on to study.  20 

They themselves want it and feel that they would like to be on contact the 

university as a whole, they themselves want to study they want to be 

supported. I feel like is possible for us to do that the most vulnerable 

worker at the moment is what is called the retail worker. So at Wits we 

had a cafeteria that was a student union, it was a place where the 25 

university provided accessible  food and services that students needed was 

a common place for students to come. In this outsourcing processing this 

neoliberal process, they sold the student union on a 30 year lease to a 

company who then brings in sizzlers and brands and they treated the 

workers so much worse than even the outsourced workers get treated. So 30 

the whole logic is its re incorporating all the services and those people who  
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are into a university, so I suppose some workers might want to start a 5 

cooperative in general but the workers if they want to be part of the 

community they work in and they want to be able to receive the benefits 

and in addition to that being just a really basic right.  

It is also a process of transformation, the process of changing the lives of 

other people through how they are engagement with the universities, I 10 

mean what we do also realise last year in our negotiation with 

management where outsourcing was agreed to even before it was agreed 

to, one of the things management said they would do was that they would 

allow any outsourced workers child to come and study for free 

immediately and of course we were excited by that and so where the 15 

workers. The students said very quickly in conversations of workers who 

started bringing in the results of their students and in fact that is not a 

very generous thing for the university to do on its own because the 

structure of education is such that many of these outsource students even 

qualify to come.  20 

And in that sense then student start tutoring programmes where they have 

got a relationship with workers whose students whose kids are in grade 8 

and 9 who university students are for free helping in their homework and 

helping to understand what it means to get in to university. So it’s a change 

around the idea of how do we create the opportunity for more businesses 25 

to operate in a more ethical way to how do we make this community work 

as a public root importantly what our students said in relation to what they 

understand what they mean by decolonisation and putting the most 

marginalised fuels when making decisions.  

And what was marginalised pointed us and reminded to us to the fact that 30 

there is poor black students but it is poor outsourced workers much more  
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because I have met with people who clean the offices my student office 5 

that have been earning R2000 for ten years, so you really reminded us 

that actually we have to be thinking about this question as deeply part of 

the university has public protest. 

Adv. Pillay: May I just ask a very brief question form the slides 4.4, 4.5 

and 4.6 Professor you just testified to this slides and you pointed in 4.4 to 10 

the fact that the historically advantaged universities benefit from grants 

under the current funding models. Now we know for an example that 

obviously the teaching input grant portion of the current funding model 

would favour historically advantaged universities because of the shin 

numbers they have far more red count than the small universities but if 15 

there’s anything else just in terms of the funding model itself that you can 

point to that specifically operate against historically disadvantaged 

student, which you feel should be changed? 

Dr Hlatshwayo: Jah ok, the first thing I want to point has got to do with 

research helpings right so for example UCT, Wits, UP Stellenbosch have 20 

academics who are basically focusing of research and they publish books 

and right academics with general utterance, and through that system they 

whereby universities are able to generate the income. Now universities 

like for instance University of Vhenda, does not have those necessary 

resources and the capabilities.  25 

So you can just see how the system disadvantages them, so there is a need 

also to really rethink about that, I mean just to look at it who rights 

academic books who gets published you can go and see that there is a 

problem there we are not dealing with and that has got to do with the logic 

which you prioritises that in terms of academic work and thanks to 30 

undervalue teaching and then we should be looking at how we support  
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those universities because that is where your working class your students 5 

are your students from rural areas and students from poor schools who 

come to those universities so they need more support in terms of academic 

development, and I’m not saying that the students from this historically 

white institutions don’t need any form of support and also in terms of 

private donations they get more money.  10 

Adv. Ally: Dr Hlatshwayo, how is I mean I was there in this could push. 

How was UWC able to change around the research aspect, because ahm 

we are told in the commission that as far as research is concerned its norm 

are an HDI but it can be counted as a UCT, Stellenbosch and so forth, how 

were they able to turn that aspect around on the research? If you know, I 15 

don’t know. 

Dr Hlatshwayo: Ja I know, I mean look I have even investigated how 

but I agree with you it has managed to move from that you know so called 

college of status to like that HDI status in terms of recent output and I 

mean I know from the example at the VUT struggle and there is a lot of 20 

discussions about not having enough recycle. 

Prof Maharajh: That’s Rasigan Maharajh remember it’s something 

which we haven’t expected also to engage with this part in this forum itself 

in the level of detail we starting to have it is shocking that in 2015, an 

official government report refers to historically disadvantaged institutions 25 

as a condition of our present. Part of what we expect as redress is that 

where there are challenges, those challenges are redressed and we move 

ahead from it, not that we perpetuate what was the unevenness that was 

there before, so people are also aware that no university especially in the 

public sector or public university has a right of its own recourse to ground 30 

degrees, I keep looking at her correspondence for higher education,  
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because these are regulated. So we have a programme qualification mixed 5 

PQM per institution. People are aware for example just in terms of how 

we measure these output supervising and graduating the doctoral 

candidates gives you three times as much as publishing art and academic 

article. Is everyone aware that not all the 2016 institutions can give out 

their degree? If you can’t give out the doctoral degree you are not going to 10 

hold three times the subsidy and that was the point I was raising. If you 

are teaching notes for under graduates level the idea of getting to doing 

research with the type of advantage maybe with other students what is 

possible is not available to you.  

So the systems that we put in place we think that they are the advantage 15 

us the issue about what qualifies as an accredited publication, as subsidy 

generating publication is based on us outsourcing what makes a reputable 

publication. We take it that if it’s pure review and included in a certain 

index then the quality is assured with the fact that there is index and are 

maintained by a monopoly of four publishers globally and all the funds we 20 

are putting is subsidising the one sitting in the middle but escapes us you 

know some I mean there is a lot on really there is a political economy of 

the higher education sector that we need to be more explicit about.  

Part of this inequalities, inequities is of our own making the things that we 

put in place actually extended space that are actually extending the gap in 25 

between institutions.  

Adv. Pillay: Dr Hlatshwayo if it’s about we have just looked at the 

funding of institutions now and I said that’s still on going. So if we may 

just ask you then to give us your analysis in the funding model and where 

it is that you believe the scope could transform used the word deliberately 30 

the current funding model so that we can understand what the critic of the  
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model is on about and just to put as a second point of critic is there a link 5 

between the difficulty that certain universities have in increasing the 

research outlook and the lack of adequate funding for post graduate 

students? 

Prof Vally: It’s very useful sorry Salim have something very useful in 

connection to that and there is also wonderful in material and research it 10 

because we have done is to invent the mill as David Copper from UCT, he 

looks at this model called triple helix model in that’s Universities U, 

Industry I and Government G and he talks about adding one more strand 

to this helix but I’m mentioning him because his work id very rich, he has 

published a book with a lot of short articles precisely about this issues.  15 

The stratification of universities I think our intention to put these gloves 

was to show that there are inequalities between universities as well that 

must be addressed, we haven’t gone in to the detail but I’m really glad that 

these issues are coming out, but all I’m saying is it would be a useful 

reference, to answer some of the questions, the critical questions which 20 

some of our colleagues have already engaged. 

Adv. Khumalo: I wanted to check I don’t know if it’s for today or maybe 

from the fees must fall movement perspective to what period should the 

fess fall seen as we have a Doctoral student here, so we don’t know if the 

grants and the research funds they reach the research student and how far 25 

and how does it help with access and success. 

Ms Naidoo: Do we read that now? 

Adv. Khumalo: No it depends if you guys are ready with that. 

Ms Naidoo: Look I firstly Leigh-Anne Naidoo I can’t represent fees must 

fall, I have been a participant at some level and also I’ve done some  30 
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research but I wouldn’t be able to give you a concise understanding of that 5 

largely I can say that fees must fall has been operating and led by an in 

domain undergraduate student and so the focus has been on 

undergraduates work and… 

Adv. Khumalo: Ok as per your maybe your recommendations to the 

commission not from that perspective. 10 

Prof Vally: I think as we have searched sorry Salim sorry ahm you know 

we have been saying that the whole idea of having user fees is a problem 

that does not mean that if a case is made that we accept that post school 

education and training is a public good we benefit collectively as a society 

we don’t have user fees but we have a model where money is taken from 15 

those who can afford to pay largely let all of us pay society pays. 

Then it becomes easier to sketch out a programme over a period of time, 

which might be that it’s such a period undergraduates won’t have fees in 

such a period I don’t think that it’s something that is not feasible. And I 

am sure given the experience of the past two years people are seriously 20 

looking I don’t think students can be painted those involved in fees must 

fall with a brush to all of them tarred as generally enhance people who 

don’t want a solution.  

Who are just obstructive I serious doubt that given my quite interaction 

with them and I think a programme off action that charts the way forward 25 

differently many won’t be met with enthusiasm across the board but 

certainly will be seen very seriously by the majority of activists involved in 

this movement I have no doubts about that, I think if we can established 

to the principles and the framework I think the idea that we holding in one 

of our articles you know we set all kind of smoke there is a smoke from  30 
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Stan granite from burning buildings and the smoke in merits I think clever 5 

arguments that obfuscates these issues tinkering and talking about a 

delicate balancing act or a win win situation in a way. There is no fee 

increment we saw that a mile away we not prophetic and it doesn’t take a 

lot we saw the problems that will arise and we wrote about it before the 

problem started we were not surprised so I think if there is a shift in 10 

priorities in a particular approach to this and I just want to remind our 

people because we are coming towards the conclusion that in 1972 one of 

our really good academics written Richard Turman who was assassinated 

by a debt squad at that time University of Natal you know he wrote  I have 

the need to those great educationists and he talked about what seems to 15 

be impossible and what is really not impossible might be in that context. 

You know he said what is absolutely impossible is getting a line to be a 

vegetarian but it said impossible in 1972 when he was writing to even 

conceive of a black democratic majority government it was a stretched too 

far there were some people talking ok qualified franchises etcetera, but 20 

today we think it’s absurd that we were even thinking along our sides basic 

primary and secondary education around the world largely its understood 

why it’s a human rights why it’s in the public in truce the are problems in 

our country and all the organisation agreed on this prior to 1994 but then 

our consultant from the World Bank who suggested user fees model there 25 

was a campaign for free basic education people seem to forget this for a 

long time. 

We still don’t have and now we are looking at private schools despite the 

division we have in our country along class colour lines and so we are 

saying this is going to increase divisions those private schools, I don’t  30 

 



 

83 | P a g e  
 

 

think private necessary equals quality I think the facilities some of the 5 

richer private schools so is not a model of cause it is fly by night as well 

some of the richer private schools have many of our public schools must 

have, 90% of our public schools don’t have proper functioning libraries 

with a librarian trained for the job it’s a basic we remiss when we talk 

about qualities at a higher levels if don’t have the basic education that is 10 

the problem so the point I am making what seems ahm impossible in one 

context it’s not impossible in another context that goes with quality 

education and for us the bottom line is to onset one. 

Education is a public good benefiting individuals of cause but it’s a 

collective good that what we seek to do is to have free and it’s not free 15 

because society pays the beneficiaries of that will give back to the society 

in very clear ways and that we do have the resources, we might not have 

worked out the final details etcetera but it’s not impossible so that’s our 

point or our main argument.  

Adv. Lekoane: If I may just ask a question just on the point of politic, 20 

there was an argument that was put before us that in some African 

countries in particular where fee free education was introduced one of the 

results the erosion of the quality of the education, what do you have to say 

about that? 

Prof Vally: Advocate Lekoane there is a lot of research I mean there are 25 

people like Mabudani in the, you know there are a number of people John 

Sonhof I don’t wanna throw names at you I’m sorry 

Adv. Lekoane: It’s fine. 

Prof Vally: As you ask the question I’m just thinking about this literature 

for a long time that shows higher education in some of in Africa in many  30 
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parts of Africa was undermined, was undermined by a particular logic that 5 

says it is a luxury for society, society can’t afford it etcetera. So I think our 

argument we can’t be a historical that what happens to many to these 

universities in other parts of Africa there was a result of accepting the 

advice of structural adjustment which devastated, devastated those 

countries not only education but economies the mono culture so for us 10 

this kind of thinking is contrary to the kind of thinking we are argue for 

that it’s not business interest or market that must dominant our thinking 

in education, that’s what happened in many African countries. 

So those universities were staffed of funds of resources were not 

prioritised because people accept it that as vast not because of what is 15 

argued then that they became modified etcetera, that is the historical false 

root and there’s enough to show what happened to those universities and 

evidence. 

Prof Maharajh: Just to add on that because this is what I have head I 

mean have seen in the newspaper account of people just engaging with the 20 

commission so there is nothing invertible about the future it depends on 

what we are putting in to it, but in terms of telling the proxy in many ways 

which some fax are presented but not the whole and as it consequences 

are being selected about which factor presenting this notion about once 

there were no fees the quality dropped as a direct correspond. 25 

If such evidence has been put in front of you I would suggest if you don’t 

mind pushing back and say show us the paper show us the research that’s 

actually shown this because there is none, there is nothing that’s been 

published which shows because fees were excluded quality in African 

institutions firm you know there’s another whole range where I can call 30 

racialization and common range of negative things preventing us from  
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exploring other options but that’s me speculating I’m saying just when this 5 

comes to you was it presented as in here is an econometric paper which 

shows we decrease the fund as a consequence of a firm. 

If nothing was put forward in that format it’s a person’s view that that was 

the causality then in other words I’m asking check the colorization itself 

whether it strong enough to say that is the evidence that led to, so that’s 10 

just a pay but is just not instractual which is the externality impose is also 

the incomplete an uneven that decolonization I can go through a whole 

range of features that come from economic development specifically that 

show that the situation anguish such attempts were made those countries 

themselves did not have necessarily and un reusing capacity here not 15 

capabilities didn’t have the capacity or either in terms of revenues or the 

strength of institutions to actually take forward such roles. 

In other words they were already encountered and with the ideological 

view from the world like this is the ideological field there was no evidence 

which say the market should be better but if there was advanced for a 20 

particular reason and yet to quote it devastated what we know as the state, 

it devastated all public goods in that context and so forth. What we now 

see I can get to this is not an invertible future, as a lot of the evidence that 

the reason why South Africa its part of the arrangement with another four 

countries called the BRICKS what the BRICKS represent if nothing else 25 

and I’m not talking about the final detail from within there are a counter 

factual to the Washington’s concerns. 

None of this 500 have utilize Washington’s concern’s prescripts they have 

been stake they have utilize public goods to encourage and develop 

indigenous growth within their countries themselves, so I mean in that  30 
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context itself I will be very wary about that statement but I’m suggesting 5 

to you I have heard it come out as well and I’m shocked that where is the 

evidence for this show it to us directly but to throw it out in this stare form 

which has been used, you know it does worry me that individuals 

advancing something like that within the context of where we are and who 

we are the type of identity we trying to create through our learning 10 

institutions. 

Prof Vally: Can I just say that some of the studies Salim some of the 

studies goes under labour of relegation standards and that’s notorious you 

could use one or two variables when there are many variables that impact 

on what happened but people are mystified by the statistics and the graphs 15 

and so I think I would like to propose some caution that we need to be 

critical of the data presented to us all that and I feel there’s a lot we’ve 

heard this days in the mainstream media which is sensational its un 

critical and I think the commission would be the it will be good if some of 

those studies that are seen as unquestionable is question particularly if 20 

there is counter studies using data that shows contrary views otherwise we 

are just going with the per spectacular which we think is very dodgy in 

many cases. 

Adv. Pillay: Thank you Chairperson I think there’s no other questions 

but we will definitely engage with this process going forward.  25 

[INTERRUPTIONS] 

Judge Heher: Gentlemen, ladies and gentlemen thank you very much 

ahm we are very wary of your presentation it’s very complex and we would 

like to take some time to consider it (Inaudible) but as we’ve indicated 

we would like to hear from you again. 30 
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Thank you. 5 

Ms Naidoo: Thank you very much! 
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